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PREFACE 


There are published in this issue of International Conciliation an 
article on recent developments in international law, by Dr. Manley 
O. Hudson, member of the Permanent Court of Arbitration at The 
Hague and Bemis Professor of International Law at Harvard Law 
School; an article on neutrality, by Mr. Charles Warren, formerly 
Assistant Attorney General of the United States and author of 
The Supreme Court in United States History; and an article on the 
foreign policy of the Soviet Union, by Dr. Michael T. Florinsky, 
author of the recently published book, World Revolution and the 
USSR. 

Dr. Hudson describes the really great progress made in inter- 
national law since the World War, particularly in regard to the pacific 
settlement of disputes, and recites the extent to which the United 
States has cooperated. Mr. Warren, by reason of his official position, 
was charged with enforcing the neutrality laws and obligations of the 
United States from August, 1914, to April, 1917, and is, therefore, 
familiar with every aspect of the neutrality problem. Conclusions 
reached as a result of his experience are included in his article. Dr. 
Florinsky’s special knowledge of the subject adds peculiar value to 
his brief survey of the foreign policies of the Soviet Union during 
the past ten years. 

NICHOLAS MuRRAY BUTLER 
New York, May 18, 1934. 
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THE POST-WAR DEVELOPMENT OF INTERNATIONAL 
LAW AND SOME CONTRIBUTIONS BY THE 
UNITED STATES OF AMERICA! 


By MANLEY O. Hupson 


Member of the Permanent Court of Arbitration at The Hague and 
Bemis Professor of International Law, Harvard Law School 


When the history of our post-war generation comes to be written, 
I think the historian will find himself compelled to give a very prom- 
inent place to the efforts which we have made and are making toward 
the development of international law. The historians seem to have 
a special fondness for arranging their calendars so that they may 
set apart eras which begin and end with great international conflicts, 
and the struggle which was waged between 1914 and 1918 will 
doubtless serve for the future to mark the end of many precepts and 
the beginning of many opposite currents. Just as we have been 
served, in our thinking of history, by the Thirty Years’ War which 
preceded the Peace of Westphalia and by the Napoleonic wars which 
preceded the Congress of Vienna, so perhaps future generations may 
take the World War and the Peace Treaties which followed it as 
marking the end of an era of anarchy in international affairs and 
the beginning of an era of international organization. If this is done, 
a tendency will probably develop to distinguish very sharply be- 
tween the system of international law which developed during the 
eighteenth and nineteenth centuries and down to 1914, and the 
system which began with the coming into force of the Covenant 
of the League of Nations on January 10, 1920. I need not apologize, 
therefore, for inviting your attention to some of the developments 
of the new international law, and I am particularly grateful for an 
opportunity to present to a North American audience a recital of 
some of the contributions which are being made to this new inter- 
national law by a State which proudly proclaimed itself, a century 
and a half ago, as the United States of North America. 

I must introduce what I have to say with a caveat upon which 
I shall rely if I am accused of peering into the future. Of course none 


An address before the Law Club of the University of Toronto, March 16, 1934. Re- 
printed by permission from the Canadian Bar Review, Vol. 12, No. 4, April, 1934. 
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of the developments of which I shall speak can be depicted as a final 
achievement. Tendencies, currents, aspirations may be pointed out, 
directions may be glimpsed, and perhaps some tentative appraisals 
can be essayed; but further than this, I realize that one cannot go, 
The true significance of some of the efforts of our generation will be 
revealed only by the experience of the next half-century. And even 
where results may be set down, we are possibly too close to their 
forging to be able to appreciate them justly. My subject does not 
lend itself therefore to any dogmatic pronouncement, and I must 
entreat you to supply the necessary qualifications which for the sake 
of brevity I may omit 

During the past sixteen years, more attention has been given to 
the problems of international relations than during any comparable 
period in previous history. Seared by the war’s sacrifice of ten millions 
of lives, people throughout the world have worked with zeal and 
determination to break with the past. It would be easy to sit back 
in an armchair and to say that they have made mistakes, and no 
one could contend that there have not been cross-currents and 
failures. There are always people in the world whose past-wedded 
minds prefer to dwell on mistakes and failures, and these years have 
brought them plenty of material to seize upon. In the efforts which 
we are considering, failures must be foreseen at the outset; the 
tragic thing is not failure, but defeat as a result of failure. Nor can 
one say that the measures which have been taken have been con- 
sistently pushed to their logical conclusions. Even in the field of 
national endeavor, most peoples do not proceed according to the 
dictates of a rigorous logic. I believe I have heard it said that some 
people in Canada pride themselves on the departures from systematic 
outline in the development of the British Commonwealth of Nations. 
An outstanding fact about our generation, however, is that over a 
period of sixteen years patient, continuous, and sustained effort has 
been under way to cast new moulds for a world society, and in that 


effort intelligence, imagination, and ingenuity have been mobilized 


on a scale never before known in human history. 


For present purposes, the principal objectives of post-war effort 


may be grouped under three headings: (1) the proscription of war; 
(2) the improvement of agencies and methods of pacific settlement; 
and (3) the conscious adaptation of international law by legislation 
to meet the needs of the international community. I propose to deal 
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with these topics seriatim, and more especially from the point of 
view of collaboration by the Government of the United States with 


other Governments of the world. 


THE PROSCRIPTION OF WAR 


I think it must be set down as one of the departures made by our 
generation that in most of the world a very different attitude has 
come to prevail toward war. The eighteenth century international 
law left each State free to go to war as it pleased; the sense of 
international solidarity was not strong enough to assert any general 
interest in the maintenance of peace, and hence no restraint could be 
placed on the unbridled freedom of States to use their armies and 
navies for any purposes whatsoever. States whose relations were 
being conducted on a legal basis were subject at any moment to 
finding themselves placed in an extra-legal position in which legal 
restraints did not hold. The result was a paralyzing of the law of 
nations. During the nineteenth century that law was very largely 
occupied with developing rules concerning neutrality which were 
based on the conception that a war between two States was their 
own affair, other States being bound to observe only an artificial 
code of formal impartiality so long as they did not choose to partici- 
pate as belligerents. Even into the twentieth century, this attitude 
continued, and an important conference at The Hague in 1907 de- 
voted its energies chiefly to the perfection of that artificial code. 
With the outbreak of war in 1914, people in neutral countries, at any 
rate, were made painfully aware of the inadequacy of international 
law, and the progress of the War led toa very general feeling through- 
out the world that an attempt should be made to secure some pro- 
tection against its repetition. To have ended the war without any 
attempt at a fresh beginning in organizing inter-State relations 
would have meant a complete undermining of the world’s morale. 
Any innovation launched under such circumstances was bound to 
reflect the psychology which then gripped the Western World and 
which was soon to pass away. Yet the acceptance of the Covenant 
actually drawn up in 1919 was possible only because of a world-wide 
cataclysm, and perhaps at no time since could any instrument so 
far-reaching have been agreed to. 

The chief departure made in creating the League of Nations was 
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the acceptance of the principle embodied in the Covenant that any 
violation of the world’s peace is a “‘ matter of concern’’ to all peoples, 
Article 11 is the heart of the Covenant. It is a flat reversal of two 
centuries of legal development, and the enthronement of that con- 
ception would call for an abandonment of a large part of the inter- 
national law of the nineteenth century. Much of the law of neutrality 
as it was developed in the eighteenth and nineteenth centuries would 
have to be thrown to the winds if the world were organized on the 
basis of Article 11. Of course I do not say that this result has been 
attained in consequence of the formulation in the Covenant. We are 
still a long way from having established a world’s peace comparable 
to the King’s peace established in England seven centuries ago. Yet 
if it would be a mistake to look upon Article 11 as a fait accompli 
in the modern world, it would equally be a mistake to blind oneself 
to the significance of the proclamation of this basic conception. For 
the Covenant did not stop short with Article 11. It embodied also 
very far-reaching obligations to refrain from going to war, and it 
gave substance to these obligations by creating agencies through 
which the general interest in the maintenance of peace can be 
asserted and defended. Somewhat artificial sanctions were en- 
visaged, also, but I have never felt that for our generation they have 
the importance which should be attached to the principle enunciated 
in Article 11 and to the obligations and procedure established in 
Articles 12-15 of the Covenant. 

With the broad lines of this remarkable development, most of 
the informed opinion in the United States has been in accord through- 
out this period. It was largely in the United States that the general 
ideas behind the Covenant were incubated, between 1914 and 1918, 
and it was a President of the United States who succeeded against 
determined opposition in translating those ideas into acceptable 
formulation. Parliamentary tactics and a series of political accidents, 
many of which were only indirectly related to the Covenant itself, 
prevented the United States from becoming a member of the League 
of Nations; and following the event, of course, there was some disposi- 
tion in the United States to rationalize that result. Factors of United 
States policy which are well understood were marshalled in support 
of the rationalization, and for several years after 1920 our politicians 
felt themselves impelled to caution in international cooperation. Yet 
the enthusiasm with which the United States sought to achieve 
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permanent gains out of the World War has never died down, and 
successive Governments in the United States have progressively 
advanced toward acceptance of the aims of the League of Nations. 
Without formal membership in the League, without the assumption 
of any genera! obligation to join in a cooperative effort to keep the 
peace, the United States has quite clearly thrown at least some of its 
influence to balancing the scales on the side of a new international 
order. 

It was partly the chagrin felt by many people on the other side of 
the boundary because of the attitude assumed in the years following 
1920, partly a desire to find a bridge for easier crossing by the United 
States to more active cooperation, and partly dissatisfaction with 
the terms of the Covenant, which led to an insistence over a period 
of several years that war should be “outlawed”’ as an “international 
crime.”” This insistence induced the Government of the United States 
to propose a generalization of a French formula for the renunciation 
of war as an instrument of national policy. One who is disposed to 
cynicism about recent developments might conclude that the readi- 
ness with which this proposal was adopted by other Governments 
indicated the slight importance which they attached to it. Certainly 
the diplomatic correspondence in which this willingness was ex- 
pressed was calculated to support such a conclusion, for in connection 
with their acceptance many Governments formulated as unaffected 
by the provisions of the treaty the very policies which might have 
brought occasion for the application of those provisions.? Moreover, 
the chief proponent of the Paris Treaty foreclosed the possibility 
of a most useful addition to the Covenant by declaring that the text 
did not ‘restrict or impair in any way the right of self-defense,’’ 
which he declared to be “inherent in every sovereign State’’ and 
“implicit in the treaty.’’* His further statement that “every nation 
is free at all times and regardless of treaty provisions to defend 
its territory from attack or invasion and it alone is competent 
to decide whether circumstances require recourse to war in self- 
defense,’’ was a flat repudiation of the principles of the Covenant and 
areturn to the juristic conception which dominated the law of the 
eighteenth century. That authoritative exegesis robbed the Paris 

*An admirable volume, containing an almost complete documentary history of the 
Treaty of Paris, was published by the United States Department of State in 1933. Pub- 


lication No. 468, ‘‘ Treaty for the Renunciation of War. 
‘Idem, p. 57. 
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Treaty of much of its significance, and thereafter its acceptance by 
States already bound by the Covenant which contains no exception 
of self-defense, was accomplished with little hesitance. 

Apart from the diplomatic history of the Paris Treaty of August 
27, 1928, the legal effect of its provisions can easily be exaggerated. 
The condemnation of recourse to war for the solution of interna- 
tional controversies is based upon a deep-set sentiment prevailing in 
the world today as never before in human history, and the renuncia- 
tion of such recourse to war ‘“‘as an instrument of national policy” 
in the relations of the parties inter se, has evoked throughout the 
world a chorus of popular approval. Such sentiment and such ap- 
proval constitute foundations for the new legal order of the twentieth 
century. Yet it may be doubted whether they impart a juridical 
character to the provisions of the treaty. On the other hand, the 
agreement “that the settlement or solution of all disputes or conflicts 

shall never be sought except by pacific means’’ imposes a 
patent legal obligation, though the importance of the obligation will 
depend at any particular time upon the nature of the “pacific 
means’’ which are made available. Though the intimation in the 
preamble of the treaty that ‘‘the benefits furnished’’ might be 
denied to “any signatory Power which shall hereafter seek to promote 
its national interests by resort to war,’’ is expressed only as a con- 
viction of the parties, it may afford some basis for common action 
to preserve the world’s peace. 

It would be a serious mistake for the legal profession of our time 
to adopt toward a great international instrument of this kind an 
attitude similar to that which we should adopt in the construction 
of a contract or a deed or a will. We should disabuse our minds of 
the wholly misleading conception that ‘‘a treaty is a contract.” Let 
us deal with it as a treaty, the parties to which are great States 
operating under popular restraints and psychological stimuli which 
do not control individual action. International security is not to be 
conceived of as governed by the formulas with which we seek to 
protect a security of individual transactions and acquisitions. When 
the Covenant of the League of Nations was under consideration at 
Paris, the heads of the American, British, and French delegations 
declared that its provisions were “not subject to a narrow or tech- 
nical construction.’ I believe we should adopt a similar attitude 


‘ Miller, Drafting of the Covenant, I, p. 489. 
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in dealing with the Treaty of Paris, and accordingly even after 
allowance is made for the weasel effect of the diplomatic correspond- 
ence, | am disposed to view that Treaty ‘‘not only as a declaration 
of good intentions,’’> but also as one of the formative elements of 
twentieth century international law. 

Yet no useful purpose is to be served by an overstatement of the 
eflect of the Treaty’s provisions, and it should be recognized that its 
effect falls far short of that of the provisions in the Covenant. Indeed, 
as | have previously shown, in some respects the Treaty represents 
a backward pull from the departures which the Covenant was de- 
signed to inaugurate. It tends to perpetuate a freedom of States to 
decide on their own responsibility “whether circumstances require 
recourse to war in self-defense,’””’ which might undermine the prin- 
ciple embodied in Article 11 of the Covenant; and its failure to supply 
any nexus with agencies by which alone “ pacific means’”’ of settling 
disputes can be realized distinguishes it from the Covenant as a far 
weaker instrument. For this reason, it was a bit surprising that a 
movement should have been launched, a few years ago, to “amend 
the Covenant to bring it into harmony with the Pact of Paris.’’* 
The obstacles encountered, which now indicate that this effort has 
been abortive, show both that the effort was in some measure super- 
fuous, and that there are always fundamental difficulties in the 
way of any general agreement on the preservation of peace. 

In a brief period of five years, the Paris Treaty has already proved 
to be of great value in enlarging the group of States taking part in 
the current effort to build a law of nations which will proscribe war. 
To the United States, it has furnished a bridge for passing over into 
more active collaboration in the work of maintaining the world’s 
peace. When hostilities were threatened between China and the 
Soviet Union, in 1929, in spite of the non-existence of normal dip- 
lomatic relations between the United States and the Soviet Union, 
the Government of the United States took steps to see that the 
attention of the Chinese and Soviet Governments was called to the 
provisions of the treaty; at the same time it sought the backing of 
other Governments in support of this action, and twenty-seven of 
the thirty-one replies received were in a favorable sense.’ If it would 
be difficult to ascribe to this action any concrete result, the provisions 
_' This language was used by President Hoover and Prime Minister MacDonald, in 
their joint statement of October 10, 1920. 


*See League of Nations Oficial Journal, 1930, p. 353. 
'U. S. Department of State, Press Releases, No. 10, p. 87. 
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of the treaty undoubtedly served in this instance as the basis for ap 
assertion by the United States of the principle embodied in Article 1 
of the Covenant of the League of Nations. Two years later, when ap 
acute situation arose between China and Japan, the Government 
of the United States found it impossible to take such definite initia. 
tive. Such were the risks involved that no Government cared to 
proceed except as responsibility could be shared with other Govern. 
ments. Such sharing is one of the big advantages of the League of 
Nations. Throughout the period of tension in the Far East, however, 
the Government of the United States sought to advance the protec. 
tion of a general interest, and for the purpose of discussing the 
application of the Paris Treaty it sought the privilege of sending a 
representative to sit with the Council of the League of Nations. At 
a later stage, it took the initiative in proclaiming the applicability 
of a principle which had previously been announced in other connec. 
tions, and it notified the Chinese and Japanese Governments that 
it did ‘“‘not intend to recognize any situation, treaty or agreement 
which may be brought about by means contrary to the covenants 
and obligations of the Pact of Paris of August 27, 1928.’’* Some 
weeks afterward certain States represented on the Council and later 
the Special Assembly of the League of Nations took action ina 
similar sense.* The Secretary of State of the United States subse 
quently explained that this was the action of nations “bound to- 
gether by a new viewpoint towards war, as well as by covenants which 
made that viewpoint a reality,” and he spoke of the Treaty of Paris 
as having ‘‘codified’’ the principle enshrined in Article 11 of the 
Covenant that a war anywhere is a matter of concern to people every: 
where.!® The situation in the Far East changes rapidly, and attitudes 
with reference to it are of course subject to change; but there has 
been no departure by the United States from the so-called “non 
recognition”’ policy thus enunciated; recent pronouncements have 
not been in any inconsistent sense. The Government of the United 
States cooperated with the Assembly of the League of Nations 


throughout the later stages of the Manchurian affair, expressing | 


itself to be “in general accord’’ with the ‘“‘measured statements | 


of conclusions"’ adopted by the Assembly on February 24, 1933, and 


*U. S. Department of State, Press Releases, No. 119, pp. 41-42. 
* Records of the Special Assembly, I, p. 87. gee 
10 Foreign Affairs, Special Supplement to Voi. 11 (1932), No. 1, pp. vii-—viii. 
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declaring itself prepared to cooperate with the Advisory Committee 
set up by the Assembly." 

In two recent South American disputes, also, the principles of 
the Covenant of the League of Nations and the Treaty of Paris have 
been invoked, with the result of close cooperation between the 
United States and the Council of the League of Nations. In connec- 
tion with the trouble between Bolivia and Paraguay relating to the 
Chaco Boreal, nineteen American States were parties to the declara- 
tion of August 3, 1932, by which they refused to recognize any terri- 
torial arrangement of that controversy obtained by other than peace- 
ful means." In the Leticia dispute between Colombia and Peru, 
the United States gave its “fullest support’’ to the efforts of the 
Council of the League of Nations to avert hostilities, and accepted 
an invitation to collaborate with the Advisory Committee set up 
by the Council.” 

This course of action has naturally suggested to many people in 
the United States the desirability of regularizing in some way the 
methods by which the United States might cooperate with other 
States through the Council of the League of Nations. In 1932 our 
Secretary of State declared that the Treaty of Paris “necessarily 
carries with it the implication of consultation.”"* The Government 
has recently sought from the Congress power to prohibit the export 
of munitions, in cooperation with other States, when the President 
has found ‘“‘that in any part of the world conditions exist such that 
the shipment of arms or munitions . . . may promote or en- 
courage the employment of force in . . . a dispute or conflict 
between nations.’’* Moreover, at the Disarmament Conference 
inGeneva, on May 24, 1933, the chief delegate of the United States 
read a tentative draft of a “unilateral declaration’’ which the 
United States was prepared to make in the event of some general 
agreement on disarmament.!* This draft recited that ‘‘any breach 
or threat of breach of the Pact of Paris is a matter of concern to all 
the signatories thereto”; it expressed the willingness of the United 

"YU. S. Department of State, Press Releases, No. 178, p. 146. See Hudson, The Verdict 
ofthe League, China and Japan in Manchuria (1933). 

®U. S. Department of State. Press Releases, No. 149, PD. 

"Idem, No. 182, p. 194. See Hudson, The Verdict of the . Colombia and Peru 
u Leticia (1933) 

4 Foreign Affairs, Special Supplement to Vol. 11 (1932), No. 1, p. ix. 


%U.S. Department of State. Press Releases, No. 172, p. 18. 
% Records of the Conference for the Reduction and Limitation of Armaments, Series B, 


Vol. II, pp. 495-496. 
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States “to confer with a view to the maintenance of peace” ip 
accordance with a method of consultation to be provided for bya 
disarmament convention, and it even provided that when the United 
States concurred in a determination by an international conference 
that a particular State was an aggressor, “the Government of the 
United States will undertake to refrain from any action and to 
withhold protection from its citizens if engaged in activities which 
would tend to defeat the collective effort which the States in con- 
sultation might have decided upon against the aggressor.’’ If the 
prospect of such a declaration’s being made is now somewhat more 
remote, there can be little doubt as to the general attitude of the 
Government of the United States thus formulated by Mr. Norman 
Davis with the full approval of President Roosevelt. 

Fresh proof of this attitude was recently given when the President 
made opportunity to explain the Cuban policy of the United States 
to representatives of various other American States. It may also be 
pointed out that at the Seventh International Conference of Ameri- 
can States, which met in Montevideo in December, 1933, representa- 
tives of the United States and other American Republics signed a 
convention by which they agreed to “establish as the rule of their 
conduct the precise obligation not to recognize territorial acquisitions 
or special advantages which have been obtained by force’’ ;!7 and at 
this Conference a resolution was adopted by which the various 
American States were invited to complete their acceptance of a series 
of agreements including the Gondra Treaty of 1923, the Treaty of 
Paris of 1928, the Inter-American Arbitration Treaty of 1929, and 
the Inter-American Conciliation Convention of 1929, to which was 
added also the “Anti-War Treaty, of Argentine initiative, signed in 
Rio de Janeiro, in 1933.’"" If one may find confusing this multiplic- 
ity of agreements which in so many ways duplicate each other, 
nevertheless the acceptance of this resolution gives further earnest 
of the policy which is being pursued by the Government of the 
United States. 

Let me, then, give a brief summary of this portion of my paper. 


@ See Article 11 of the Convention on Rights and Duties of States, of December 26, 
1933. Provisional Final Act of the Seventh International Conference of American States, 
p. 184. 

18 Jdem, p. 13. The omission from this list of the Covenant of the League of Nations 
is significant; all of the twenty-one American Republics, with the exception of Ecuador 
and the United States, are or have been members of the League of Nations. For a text 
of the Argentine Anti-War Treaty, see U. S. Treaty Information Bulletin, No. 49. Dp. 17 
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The development which promises above all others to distinguish 
the international law of the twentieth century is that a serious effort 
is being made, on a very wide front, to create legal restraints on war. 
Our generation has set itself to a task which calls for a significant 
break with the past. If one cannot be so sanguine as to predict the 
success of this effort, neither is he justified in prophesying its collapse. 
Time is needed, some failures are to be foreseen, some of our hopes 
will doubtless be disappointed. Yet it may be possible that some 
future generation will look back to this period as one of the great 
creative periods in the history of international law. And I hope I 
have shown that in spite of its hesitances, the Government of the 
United States has found and is finding it possible to take part in the 
current development, with a contribution which is not without 
significance. 


AGENCIES AND METHODS OF PacIFIC SETTLEMENT 


The years since the War have witnessed a truly phenomenal 
development of the international law relating to the pacific settle- 
ment of disputes, which will quite certainly mark off this period from 
the nineteenth century. The twenty-five years prior to 1914 had 
seen some significant progress in treaties of arbitration, inspired by 
the efforts of the two Peace Conferences at The Hague; but in the 
fifteen years after 1919, new styles have come to prevail which go 
far beyond any pre-war achievements. Today, the world is better 
prepared for dealing with disputes than ever before in human history. 

The new system of pacific settlement derives very largely from 
the Covenant of the League of Nations and it centers around the 
Permanent Court of International Justice. The great defect in the 
pre-war system was the lack of permanent agencies to which recourse 
might be had; the Permanent Court of Arbitration was permanent 
inname only. Since the creation of the Assembly and Council of the 
League of Nations and since the establishment of the Court, exten- 
sive obligations for the use of these agencies have been very widely 
assumed. In the recent settlement of the Anglo-Persian dispute 
before the Council, and of the French-Swiss Free Zones dispute and 
the Danish-Norwegian Eastern Greenland dispute before the Court, 
we have had indications of the r6le which such agencies are equipped 
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to play; and their influence is much wider than their activity. More 
than fifty States are now subject to the obligatory jurisdiction of the 
Council, and forty-one States are bound by the optional clause 
conferring extensive obligatory jurisdiction on the Court. Equally 
important, perhaps, is the fact that on the background of these 
institutions, it has been possible for the system of both multipartite 
and bipartite treaties to be almost completely renovated. With 
only a few exceptions, the States of the world have discarded the 
exceptions and reservations in vogue twenty years ago, and many 
treaties have been concluded which, with the possibility of ultimate 
resort to the Court or to the Council, are designed to cover every 
conceivable type of dispute or difference. It is not to be ignored that 
some States have merely substituted for the discarded reservations 
with reference to national honor and vital interest, new formulas 
which may be almost as elastic in affording escape from seeming 
obligations; but in spite of this fact the present law of pacific settle. 
ment bears little resemblance to that of the pre-war era, and it 
signalizes a very great advance toward the supremacy of interna- 
tional law. 

In this remarkable development, the United States has had an 
active part. It has assumed none of the obligations of the Covenant, 
and like others of the more powerful States it would doubtless be 
less disposed than many smaller States to admit the usefulness of 
the Assembly and the Council in a dispute to which it might bea 
party. Nor has the United States given much indication of a willing- 
ness to confer obligatory jurisdiction on the Court, to the creation 
and work of which eminent citizens of the United States have made 
notable contributions. When some of its arbitration treaties were 
being extended, ten years ago, the Government did express a willing- 
ness to consider their later modification to confer jurisdiction on the 
Court, in the event of adherence by the United States to the Court's 
Protocol and Statute;!* such adherence has not yet been effected, 
however, and these expressions have been all but forgotten. In the 
ratification of certain multipartite conventions, also, the Govern: 
ment of the United States has agreed to compulsory arbitration of 
disputes as to their interpretation or application, and in some 
instances this agreement has provided for the jurisdiction of the 
Court if the parties to the dispute are also parties to the Court's 


19 See, e. g., the exchange of notes with Sweden of June 24, 1924. United States Treaty 
Series, No. 708. 
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Protocol.?° Such action has been for the United States quite limited, 
however, and in all the !sng debate on the question of participation 
in the maintenance of the Court there has been no consideration of 
the possibility of the United States’ accepting the optional clause 
for conferring jurisdiction. 

This record with reference to the permanent agencies which con- 
stitute the fountain-head of the newer law of pacific settlement may 
have produced in some quarters an impression of a wholly negative 
attitude on the part of the United States. On the positive side, how- 
ever, certain developments may be noted which are more reassuring. 
First of all, beginning in 1928, the United States has concluded a 
series of more than thirty bipartite arbitration treaties with non- 
American States, the provisions of which, though they fall far short 
of advances made by other States," are more in line with the recent 
trends than were the provisions in the pre-War treaties. No such 
treaty has been concluded with any member of the British Common- 
wealth of Nations, however, and a great opportunity would seem to 
exist today for the United States and the Dominion of Canada to 
frame an arbitration treaty which might serve as a model for further 
twentieth century developments. The United States has also con- 
tinued the policy of seeking with other States conciliation treaties 
on the model invented by Secretary Bryan in 1913, and this model 
has had wide influence on treaties to which the United States is not 
a party. 

With its sister American Republics, the United States has acted 
much more boldly. In a series of multipartite instruments, the inter- 
American law of pacific settlement has made an appreciable advance. 
Beginning with the Gondra Treaty adopted at Santiago in 1923,” 
the series includes the Arbitration Treaty drawn up at Washington 
in 1929, and the Conciliation Convention also drawn up at Wash- 
ington in 1929.%* The reservations made to these instruments are 
not to be neglected in appraising them. Not only are they weak in 

See, e. g., Article 25 of the Convention of July 13, 1931 relating to Narcotic Drugs. 
United States Treaty Series, No. 863. 

Perhaps it must be admitted that the attitude of the United States, which began with 
the drafting of the Obscene Publications Convention of September 12, 1923, has been an 
obstacle in the way of extending compromissory articles in certain multipartite conven- 
tions; for it was the insistence of United States representatives which led to the inclusion 
in such articles of the alternative references to the Permanent Court of Arbitration. 

" For appreciations of these treaties by Mr. Chandler P. Anderson and the writer, 
see 22 American Journal of International Law (1928), pp. 362, 368. 

® United States Treaty Series, No. 752; 2 Hudson, International Legislation, p. 1006. 


® 4 Hudson, [nternational Legislation, p. 2625. 
“ United States Treaty Series, No. 780; 4 Hudson, International Legislation, p. 2635. 
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provision for the functioning of permanent agencies, but they are 
also out of line with other developments in that they ignore the 
Permanent Court of International Justice. Arbitration between 
American Republics remains possible only when an ad hoc compromis 
is agreed to, and the dangers and difficulties of that process are 
all too familiar to need recounting. 

One other contribution must be noted in which the United States 
has had a part. Numerous ad hoc tribunals have been created during 
the past fifteen years for dealing with differences between the United 
States and other States, the jurisprudence of which has enriched 
the judicial materials which exert a formative influence on inter- 
national law. The United States-German Mixed Claims Commission 
and the Tripartite Claims Commission set up with Austria and 
Hungary, are in some ways counterparts of the Mixed Arbitral 
Tribunals created by the treaties of peace. Two claims commissions 
have been set up by the United States and Mexico, and tribunals 
have been created by the United States in cooperation with Cuba, 
Egypt, Haiti, the Netherlands, Norway, Panama, and Sweden. 
Most of these tribunals have followed a checkered career, however. 
The United States-German Commission has encountered strange 
difficulties in dealing with certain sabotage claims; the United States 
Mexican Commissions have been compelled to suspend their work# 
the United States felt itself compelled to utter vigorous protest when 
it paid an award to Norway; and difficulties have continually arisen 
in the work of the tribunals over problems of organization, of juris 
diction, of evidence, and of procedure. The record, as a whole, is 
not such as to inspire great confidence in the ad hoc method, and it 
furnishes abundant proof of the superiority of a permanent agency 
such as the Permanent Court of International Justice. 

To summarize, the law of pacific settlement today is many genera- 
tions in advance of that which prevailed in the world twenty years 
ago. Agencies are at hand whose very existence has given to a net- 
work of treaties vitality and force. If the United States has not 
participated in maintaining the chief of these agencies, and if it has 
not bound itself to submit to their useful functioning, it has, never 
theless, proceeded along independent but in the main not incon- 

% Since this address was delivered, agreements have been signed looking to the settle 


ment of all claims pending between the United States and Mexico. See Department 0 
State Press Releases, Weekly Issue No. 239, April 28, 1934. 
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sistent lines to make some notable advances. Again, I think it has 
made contributions which are important in the development of 
international law. 


INTERNATIONAL LEGISLATION 


A quarter of a century ago, the dean of North American writers 
on international law, Professor John Bassett Moore, called attention 
to the progress made during the nineteenth century in the conscious 
adaptation of the law to the needs of international life. “Of all the 
achievements of the past hundred years,” he said, “‘the thing that 
is most remarkable, in the domain of international relations, has 
been the modification and improvement of international law by what 
may be called acts of international legislation.”** He referred of 
course to the numerous multipartite instruments, most of them 
concluded after 1865, by which the relations of States in many fields 
were organized and regulated.’ It is a curious fact that at the time 
Professor Moore was almost alone in recognizing the importance of 
this legislative development; his appreciation was later shared by 
Oppenheim, but most of the American and English treatises on 
international law before the War completely ignored the conscious 
extensions of law while the process was under way. 

Viewing the developments which have taken place since the War, 
none seems to be more startling than the enormous growth in the 
volume of international legislation.** I shall not be surprised if this 
comes to be looked upon as one of the outstanding features of the 
eflort of our generation. In a brief period of fifteen years, more has 
been accomplished than had been accomplished in the preceding 
hundred years.** First of all, we had the task of bringing the previous 
legislation into line with twentieth century conditions and with 
current tendencies in international organization. Our activity has 
not stopped there, however. Into many new fields, we have en- 

*® Proceedings of the American Society of International Law, 1907, p. 252. 

" For a list, see 1 Hudson, International Legislation, pp. xix-xxxvi. 


®Even yet there is some hesitance in admitting the true character of the legislative 
process. A most discriminating writer, Mr. Arnold D. McNair, has recently directed 
attention ‘‘to certain elementary dangers latent"’ in the term ‘‘international legislation.”’ 
19 lowa Law Review (1934), p. 178. “‘The essence of ‘legislation,’ '’ he says, ‘‘is that it 
binds all persons subject to the jurisdiction of the body legislating, whether they assent 
to it or not, whether their duly appointed representatives have assented to it or not.”’ 
Even if one can make a term mean what he wants it to mean, there seems to be no reason 
lor our crippling ourselves with such a limitation, and it is not borne out by the history 
of national legislation in England and America. 

“See Hudson, International Legislation, 1919-1929 (4 volumes). 
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deavored to extend the scope and reach of law; numerous matters 
have been regulated which were previously wholly extra-legal; 
agencies have been created for giving continuous attention to the 
application of legislative dispositions; and in some fields administra- 
tive powers have been conferred on international bodies which 
promise to give wholly new content to the older conception of State 
sovereignty. The result is that the living law of nations today, the 
law by which many people throughout the world must chart their 
daily course, is very largely the law of the international statute book, 
i. e., the law to be found in multipartite international treaties and 
conventions.*° 

This legislative activity has been greatly facilitated, indeed it 
has in large measure been made possible, by the progress made in 
international organization. In many fields, developments had been 
retarded before 1914 by the non-existence of international agencies 
through which common action could be undertaken. There was not 
only no international legislature; conferences were difficult to 
assemble, the initiative taken by any State was readily subject to 
suspicion, and effort was not continuous or sustained. The Inter- 
national Telegraph Union and the Universal Postal Union stood out 
as conspicuous successes, but failures were frequent and the fields 
were numerous in which no effort was ever launched. The history 
of the international rules of the road at sea is an illuminating com- 
mentary on the deficiencies of the nineteenth century method.” 
The establishment of the Assembly and Council of the League of 
Nations seems, therefore, to have ushered in a new era of legislative 
effort. These bodies have not taken over the continuance of all of 
the pre-War activities, in spite of the provision in Article 24 of the 
Covenant; but they have served to coordinate and to stimulate 
efforts in fields both old and new. Since 1919, international con- 
ferences have been much more easily brought together, preparation 
for them has been more thorough, their deliberations have pro- 
ceeded more satisfactorily, and their work has been followed up after 
the conferences themselves have adjourned. Legislation is today one 

80 Mention might also be made of the feverish activity of States since the war in con- 
cluding bipartite arrangements. This is indicated by the fact that between May 1, 1920, 
and February I, 1934, 3339 treaties or engagements were registered with the Secretariat 
of the League of Nations. 

1 These rules have never been embodied in a convention. The first international rules, 
proposed by Great Britain, were adopted between 1862 and 1866. Formal revisions were 


made at the Washington Conference of 1889, and at the London Conference of 1929. 
See 4 Hudson, International Legislation, p. 2825. 
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of the chief products of the League of Nations. The annual Interna- 
tional Labor Conferences have introduced innovations into the 
legislative process which are only beginning to be appreciated. 

For present purposes, it is unnecessary to enumerate the various 
matters as to which international legislation now exists; but mention 
must be made of one feature of the content of post-War legislation 
which places it in striking contrast to that which preceded the World 
War. The Second Peace Conference at The Hague in 1907 was very 
largely engrossed in legislation relating to the conduct of war. In 
the years since 1919, however, very little attention has been given 
to the so-called ‘‘law of war,’’ and very few treaties or conventions 
have been concluded which deal with it.* Most of the current effort 
is being directed, instead, to the numerous matters which draw 
peoples into daily contact, and if it continues in this direction the 
international law of the future will bear a much more intimate 
relation to our daily lives than it has borne in the past. 

In many of the recent legislative developments, the Government 
of the United States has taken an active part. Fortunately it was 
not long precluded from doing so by the fact that it is not a member 
of the League of Nations. If it has not marched in the van, it has 
not fallen out of line. In conferences at Geneva and elsewhere it is 
now regularly represented, and since a year ago it is participating 
extensively in the work of the International Labor Organization. 
It is true that there are some instances in which failure of action 
by the United States has tended to halt the general advance, one of 
the most conspicuous being its failure to ratify the Convention on 
Traffic in Arms of June 17, 1925, with its accompanying protocol 
prohibiting the use of gases in warfare which was due to the initia- 
tive of a United States delegation at the 1925 Conference. Such fail- 
ures do not spoil the whole picture, however, and though it may 
be regretted that the United States has not more often pointed the 
way to legislative results, it has kept pace with other States by 
participating in the general movement. 

The numerous conferences of American States, in most of which 

% Few are those who mourn over the shift of emphasis. The following statement by 
my colleague Professor Edwin M. Borchard of Yale University strikes an almost forgotten 
strain: “‘With foreign nations the effort should be made, as a condition of the debt settle- 
ment or otherwise, to restate the law of maritime warfare, as was done by the Declaration 
of London, or else to conclude bilateral treaties, as was done in the seventeenth and eight- 
eenth centuries." 19 Jowa Law Review (1934), p. 175. The dangers of this course have 


been admirably pointed out by Mr. Charles Warren, in Foreign Affairs, Vol. 12 (1934). 
DP. 377 ff. Mr. Warren's article is reprinted, infra. 
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the United States has taken a prominent part, have made a few t 
notable contributions of a legislative character; yet in some respects 
they have tended to thwart the purposes of other efforts. Too fre- s 
quently they have attempted to recast the successful legislation I 
launched elsewhere, when the chief merit of the legislation depended tr 
on the achievement of uniformity. Such competition is not without r 
its dangers, and there is some indication that they were appreciated i 
in the recent Conference at Montevideo. i 
A feature of legislative activity to which some popular attention 
has been given is the recent tentative toward the codification of 
international law. The movement launched by the Assembly of the 
League of Nations in 1924 seems to have culminated, for the time 


being, in the somewhat abortive conference held at The Hague in h 
1930. Perhaps time has been needed for us to learn the lessons of that c 
experience, and in retrospect a few points stand out with some ti 
clearness. The method followed in preparing for that conference 

was not one which should be repeated; the work of the Committee foo 
of Experts was not thorough, and its choice of topics was unfor- b 
tunate; the work of the Preparatory Committee was too hastily 

completed; the agenda of the Conference was surcharged, and it tt 


should have been appreciated that a single conference could not 
achieve final results. The codification attempted by the Interna- 
tional Conferences of American States has hardly been more satis- 
factory. Quite clearly, more adequate unofficial exploration must 
precede official formulation and commitment, and this exploration 
must go forward simultaneously in many lands. It was with a view 
to discharging this responsibility that an unofficial Research im 
International Law was organized in the United States, by men 
representing the various branches of the legal profession who were 
interested in the development of international law; and perhaps 
I may be permitted to express the wish, with due modesty for I am 
one of the members of this group, that the publications of this 
Research® might inspire similar efforts in other countries. 

If the general effort at codification is to be continued, it is essential, 
under the resolution adopted by the Assembly of the League of 
Nations on September 25, 1931, that the initiative in proposing 

83 See the special supplements to the American Journal of International Law, Vol. 23 
(1929) and Vol. 26 (1932). The Research in International Law is now engaged in the 
third phase of its work, dealing with the subjects of Extradition, Jurisdiction to Punisi 


for Crime, and the Law of Treaties. 
84 Records of the Twelfth Assembly, Plenary, p. 136. 
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the subjects to be codified should be taken by some Government. 
| hope it will not be considered to be improper for me to suggest 
such action as a possible contribution which His Majesty’s Govern- 
ment of the Dominion of Canada might find itself in a position to 
make. In spite of the legislative gains which have been made, much 
of our international law is still “secreted in the interstices’’ of obscure 
international practice, and I do not despair of the success of effort 
intended to make for its certainty, its clarity and its completeness. 


CONCLUSION 


In conclusion, it seems not too much to say that our generation 
has quite seriously undertaken the big task of building a twentieth 
century law of nations which will serve the needs of a twentieth cen- 
tury world community. We cannot sit back in supine contentment 
with anything that we have actually achieved; and I think we need 
not falter because our reach may exceed our grasp. Whatever may 
be the outcome of the current efforts to extend the ordering of world 
society, ours will be the satisfaction of having lived a great adven- 
ture, in which fears have not yet triumphed over hopes. 











196 


TROUBLES OF A NEUTRAL! 


By CHARLES WARREN 


Formerly Assistant Attorney General of the United States; 
author of The Supreme Court in United States History 


Americans at the present time seem determined to refrain from 
joining with other countries in attempts to avert war, and equally 
determined to remain neutral and to keep out of any war that may 
occur between other countries. 

Personally, I believe that the United States should not so refrain; 
and I fear, moreover, that it will be impossible to remain neutral 
in any war between great powers resulting from a violation of the 
League Covenant or of the Pact of Paris. But so long as this country 
holds to the opposite view, it is of immense importance that Ameri- 
cans who hope to keep out of war should be made to realize the 
burdens which they must probably assume, and the rights which 
they must probably yield, in any attempt to fulfill their hope. For, 
in order to keep out of any future war between great powers, the 
United States must do far more than to remain technically neutral. 
There is no magic in the word “‘neutrality’’ as a protection to us 
against war. In fact, the very condition of neutrality engenders fric- 
tions which nowadays are likely eventually to implicate a powerful 
neutral in any war in which the great powers may be engaged 
(especially if one of those powers happen to be a naval power). The 
United States, therefore, cannot rely on neutrality alone. To the old 
warning, ‘“‘in time of peace, prepare for war,’’ must be added another, 
“in time of peace, prepare for keeping out of war.’’ And in the 
present unsettled state of international affairs in the world the 
people of this country should now be giving serious thought to such 
preparation, by the immediate passage of further legislation, not 
merely for maintenance of our future neutrality, but for the avoid- 
ance of frictions which will otherwise inevitably grow out of that 
neutrality, and which, unless prevented, will inevitably drag us into 
the conflict. Statutes for this purpose should be enacted now, 80 
that they may be put into active operation at once upon the out- 
break of a war; for, in 1914, grave difficulties were created for our 


Reprinted by permission from Foreign Affairs, Vol. 12, No. 3, April, 1934. 
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government by the absence of Federal laws adequate to deal with 
the unexpected situations produced, not only by changed conditions 
of modern warfare, but also by hostile operations of belligerent 
agents and supporters on our neutral soil. 

How certainly a future neutral is likely to be involved in dangerous 
complications with the belligerents, both with respect to obligations 
which international law imposes on neutrals and to rights which it 
confers, has been recently made clear by Mr. Lloyd George. In the 
second volume of his ‘‘War Memoirs”’ he points out that since the 
attitude of a belligerent is governed “‘ by the exigencies of a deadly 
strife, the country which is determined at all costs to remain neutral 
must be prepared to pocket its pride and put up with repeated 
irritations and infringements of its interests by the belligerents on 
both sides,’’ and “should the difficulties of neutrality prove too 
great, it is left with the choice of treating the violation of its rights 
by one of the belligerent powers as a casus belli.’’ Thus, belligerent 
disregard of rights growing out of neutrality is very likely to drive 
the neutral straight into war. And even full and rigid compliance 
by a neutral with its legal obligations may constitute an irritant 
to one or the other of the belligerents and be a means of involving 
it in the war; for, by reason of geographical or other conditions 
differently affecting opposing belligerents, an obligation imposed 
by international law upon a neutral frequently operates in such a 
way as to render a country, while technically neutral, an aid in fact 
to the one side as against the other. 

Hence, in the future, in order to keep out of war, it will be neces- 
sary (as before stated) for the United States to do far more than 
merely comply with its legal obligations of neutrality. In order to 
avoid friction and complications with the belligerents, it must be 
prepared to impose upon the actions of its citizens greater restrictions 
than international law requires. It must also be prepared to relin- 
quish many rights which it has heretofore claimed and asserted, 
and to yield to contentions by belligerents, hitherto denied by it, 
with respect to interference with the trade and travel of its citizens 
on the high seas, if the interests of the belligerents seem to them 
so to require. 

This is not a statement of any theoretical condition; it is the 
necessary conclusion from what took place in the World War. The 
United States found that to assert neutrality by Presidential proc- 
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lamation or otherwise was easy; to maintain it in face of activities 
of belligerents on our soil or in our waters was difficult; to preserve 
it against the conflicting contentions of the belligerents was prac- 
tically impossible. And it must also now be borne constantly in mind 
that (with the exception of the existence of a statute enacted in 
1917, of which I shall speak later), every condition which confronted 
the United States from August, 1914, to April, 1917, is still present 
or possible today. Not a single controversy which arose between our 
Government and the belligerent powers has been settled. Every 
single contention made by them respectively as to use of submarines 
and as to neutral rights on the high seas is still made by them. We 
are just where we were on April 6, 1917, so far as any agreement on 
what are the rights of neutrals then involved is concerned. 

It so happened that from August, 1914, to April, 1917, I, as Assist- 
ant Attorney General of the United States, was charged with enfore- 
ing our neutrality laws and obligations and with investigating and 
prosecuting all hostile activities of belligerents in this country, so 
far as the Department of Justice was concerned. I was. therefore, 
placed in a position in which a clear comprehension was to be had 
of what steps the United States would be obliged to take in a future 
war, if it expected to keep out of such a war. It may be admitted 
that, in one respect, the United States is at present better prepared 
to cope with problems affecting a neutral than it was in 1914. At 
that time, practically no neutrality legislation had been enacted 
since the year 1838; and there were few Federal criminal laws 
appropriate to deal with the hostile activities in which German 
agents and sympathizers engaged on our soil from 1914 to I917— 
the manufacture of bombs and the placing of them in cargoes of 
sea-going vessels, the explosion and burning and attempted destruc- 
tion of munition factories and manufactures of other war supplies, 
the interference with transportation of such supplies, the attempts 
to blow up canals, bridges, and other property in Canada, the fur- 
nishing of coal and other supplies to belligerent warships on the 
high seas through neutral ships for which clearances were obtained 
by false statements, the forging of United States passports, the 
operations of agents of the German Government in this country 
without notice to our State Department. These and many similar 
activities were entirely unanticipated, and we had no Federal criminal 
laws adequate to curb them. When the serious gaps in our protective 
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statutes were finally perceived, the Attorney General of the United 
States directed me to draft further legislation for the better enforce- 
ment and protection of our neutral state. Eighteen proposed statutes 
so drafted were submitted by the Attorney General to Congress in 
June 1916; but they were not enacted into law until June 15, 1917, 
(after we had ceased to be neutral). They were then embodied 
in one law under the various titles and sections of the miscalled 
Espionage Act (an Act which was very little concerned with espionage 
and which was chiefly a neutrality law). With this law now in exist- 
ence, a repetition of many of the hostile and criminal activities 
which took place here during the Great War is not to be expected; 
and some of the conditions will be controlled, which produced so 
great friction between us and Germany. But the provisions of this 
law cover only a limited portion of the field of legislation which the 
United States ought to enact now, if it hopes to avoid similar sources 
of friction with belligerents; and past experience amply shows that, 
to achieve that result, the following are some of the additional obliga- 
tions and restrictions which we must assume and impose upon 
ourselves. 

1. One of the earliest questions which the United States Govern- 
ment had to solve at the beginning of the Great War, in August, 1914, 
was what to do with radio stations. As the advent of the wireless had 
been subsequent to any previous war, it constituted a new problem 
and its possible use presented conditions differing from the use of 
cables or telegraph. Each belligerent complained that radio stations 
then built or being built were or were to be owned or operated by 
or in the interest of the opposing belligerent. As early as August 
5, 1914, and without any great degree of statutory authority, our 
Government felt obliged to take over a certain amount of control 
and censorship, because of the fact that such stations could be used 
as a base of operations to direct belligerent fleets on the high seas 
and for other belligerent purposes. Subsequent Federal legislation 
has increased its authority, and the Government will undoubtedly 
find it necessary in a future war to take over control of all high power 
radio stations; it will also probably be obliged to prohibit trans- 
mission of any secret code or cipher message, by wireless (and 
possibly by cable or telegraph), even those sent by foreign diplomats, 
in view of experiences in the Great War with the use of such means 
both by diplomats of belligerents as well as of other neutral nations. 








200 


It will certainly be wise to forbid the use of radio instruments by 
any ship in our ports or waters, as Chile, Argentina, and Norway 
found necessary in the Great War. 

2. One of the leading sources of friction between us and Germany 
and Austria was the supply by citizens of this country of arms and 
munitions to the Allied Governments—an action permitted by 
international law. Germans became infuriated (and not unnaturally) 
when they saw, or believed they saw, their soldiers killed and 
wounded by American-manufactured armament. It was, however, 
contended by one of the belligerents that it would be unneutral in 
our Government, after the war began, to change the rules of the 
game and to then forbid such supply by our citizens; for such Gov- 
ernment interference, it was contended, would have had the effect 
of deliberately favoring Germany over Great Britain, France, and 
Italy. On the other hand, refusal of our Government then to inter- 
fere, though strictly in compliance with the law of neutrality, did, 
in practice, favor the Allies over Germany, owing to the control of 
the seas by the former. In a future war, we should, at its very outset, 
forbid the supply or sale of arms and ammunition to all belligerents. 
It must be admitted that under present conditions, when many 
articles used ordinarily for commercial purposes, such as cotton, 
chemicals, etc., may be employed directly for war purposes, it will 
be very difficult to know where to draw the line on such prohibited 
sales, and that unless a line is drawn, such a provision might lead to 
a practical embargo on all trade with belligerents. It is possible, 
nevertheless, for practical purposes to define in a statute the words 
‘‘munitions of war’; and this has been done in two carefully drawn 
bills introduced in 1928 by a Republican Congressman, Mr. Burton 
of Ohio, and by a Democratic Congressman, Mr. R. Walton Moore 
of Virginia, and also in a thorough opinion rendered by Attorney 
General Wickersham in the Taft Administration. During the Great 
War, similar legislation was introduced by Senator Hitchcock 
of Nebraska as early as December 7, 1914, which was widely sup- 
ported later throughout the country. Moreover, it is sales of such 
munitions as cannon, shells, explosives, bombs, machine guns, 
rifles, cartridges and the like, which gave rise and will give rise to 
the bitterest resentments by belligerents and which resentments 
will be obviated by the proposed legislation. It may be admitted 
that it will be difficult to prevent sales of munitions being made 
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indirectly to belligerents through agents or friendly purchasers in 
other neutral countries. Nevertheless, unless the attempt shall be 
made by us, we shall incur serious resentments, which will impair 
the possibility of our remaining out of the war 

3. If we are not prepared to go so far as to forbid the sale of arms 
and munitions to belligerents, we should at least forbid their ship- 
ment in American vessels. For, since the right claimed by Germany 
to employ submarine attack without warning upon vessels carrying 
arms and munitions of war or armed for defense has never yet been 
settled by any agreement of all of the great powers, and since, there- 
fore, such submarine attacks are practically certain to be employed 
in any future war, with the inevitable result of dragging this country 
into the war if American citizens on such ships shall be killed, it will 
be necessary for our Government to forbid American ships to carry 
arms and munitions to the belligerents. For the same reason, it will 
also be necessary for our Government to forbid American citizens 
to travel as passengers or members of the crew on any ship, whether 
belligerent or domestic, which shall so carry a cargo of arms or 
munitions. Undoubtedly the right of an American to travel on any 
such ship is an admitted right under international law; but unless 
we are prepared to go to war to maintain it, it is a right, under the 
present contentions as to the use of submarines, which we must be 
prepared to yield or restrict for the sake of remaining at peace. 

4. Germany attempted to justify her method of submarine war- 
fare by pointing out the fact that British merchant ships carried 
armament ostensibly for defense but which could be used for attack; 
and Germany has never abandoned this contention. On the other 
hand, the Allied Powers asserted and continue to assert their right 
to arm merchantmen for defense. As early as August 15, 1914, a 
controversy arose with our State Department as to the status of a 
British merchantman which had entered New York with two naval 
guns mounted. The subject of this controversy continued to inflame 
the situation through the war; it gave rise in 1916 to the McLemore 
Resolution. It is a most certain source for frictions. Our Government, 
at the outset of any future war, should forbid the entrance into our 
ports or waters of any commercial ship of a belligerent which is 
armed, whether for defense or offense, with cannon, or which has 
emplacements for cannon, or else it should treat such ships as 
auxiliary cruisers of the belligerent. The United States should also 
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forbid American citizens to travel on such ships either as passengers 
or crew. It will not be wise to run the risk of another Lusitanig 
complication. (While, of course, examinations before sailing and 
subsequent investigations by our Government officers proved con- 
clusively that that vessel did not carry armament, yet she did carry 
in her cargo munitions of war classified as non-explosives, such as 
cartridge and unfilled shell.) 

5. Since many attacks by submarines on our ships were due to 
the practice of British merchant vessels in flying the American 
flag for purposes of deception, our laws should authorize the President 
to forbid entrance into our ports of any ship belonging to a belligerent 
nation which shall permit such a practice. 

6. Complications arose in the Great War by the action of a Ger. 

man cruiser in sending into Norfolk with a prize crew an English 
ship, the Appam, taken by it as a prize. No prize should be allowed 
to enter or be brought into our ports. Treaties on this subject should 
be revised. 
7. In the Great War, our Government allowed the entry into our 
ports and waters of commercial submarines belonging to Germany, 
since international law did not require us to forbid it. Friction with 
supporters of the Allied cause arose. On the other hand, Norway, 
Sweden, and Spain forbade the use of their ports and waters by 
submarines of belligerents. The difficulty of any adequate super- 
vision over the operations of submarines, whether war vessels or 
merchantmen, should lead our Government to debar their entrance 
into our ports or waters during a war. For similar reasons, aircraft 
of a belligerent, whether war or commercial, should be forbidden to 
arrive or descend within the jurisdiction of the United States or to 
pass over our territory. 

8. German merchant ships in our ports at the beginning of the 
Great War became, in many instances, seats of bomb manufacture 
and nests of activities, criminal, and otherwise hostile to this country. 
Such ships in the future should be required to leave our ports within 
a given time after outbreak of war (unless such action should be 
violative of treaty obligations), and if they shall choose to remain 
in our ports, they should be taken into the custody and control of 
our Government during the war (not for use by our Government, 
but for safekeeping and preventive purposes) or until such time as 
they shall desire to clear from our ports 
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g. One serious source of irritation, as to which frequent charges 
were made by both belligerents against our Government for alleged 
violations of our duties as a neutral, was the use of our ports as a 
base of supplies to send out ships carrying food, coal, and other 
supplies to belligerent warships on the high seas. As a matter of 
fact, our Government exercised the fullest diligence and care to com- 
ply with its neutral obligations by preventing such use, wherever 
it had or could obtain knowledge; but fraud and deceit by belligerent 
agents made our efforts to some extent ineffectual. Early in the war, 
charges by the German Ambassador that New York was supplying 
British warships off the port were investigated by us and found 
baseless. On the other hand, after long, patient, and difficult in- 
vestigation, we found ample evidence of the still earlier sending out 
of ships from New York, San Francisco, and other ports, by German 
agents to supply coal to German warships. At first, we had no Federal 
statutes sufficient to deal with the situation; but we did indict and 
convict certain German corporations and individuals here for false 
statements in papers submitted by them to this Government in 
connection with clearances. In 1915, Congress authorized the Presi- 
dent to refuse clearance to any ship which he had cause to believe 
was to constitute such a supply ship to a belligerent. The Act of 
June 15, 1917, gave still further authority to our Government. Even 
more stringent legislation, however, may be necessary in any future 
war. How deeply the fortunes of a belligerent may be involved may 
be seen from the fact that two American ships controlled by Ger- 
many which were cleared from San Francisco, in the fall of 1914, 
by means of false statements as to their destination, actually supplied 
coal to the German cruisers Dresden and Leipzig which made possible 
the defeat of the British fleet in the battle off Coronel. It may be 
wise to consider seriously the advisability of granting to the Presi- 
dent authority to forbid the entrance into our ports and waters of 
any ship of a belligerent nation which shall have violated or may 
violate in the future the laws of neutrality or our statute laws. We 
should also consider the advisability of forbidding clearance to any 
ship, domestic or foreign, owned by a corporation or individual which 
shall have committed such a violation. Argentina and Chile took 
action along these lines; and it is interesting to note that, in 1915, 
Brazil even went so far as to authorize taking over the ships of its 
national merchant marine ‘in order to avoid international frictions 
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which might compromise the cordiality of the relations of perfect 
friendship in which fortunately we live with other peoples.”’ 

10. Considerable controversy arose in the Great War between our 
Government and Italy and Great Britain over the status of merchant 
ships of the latter two countries which had been chartered, requisi- 
tioned, or otherwise officially controlled by the respective Govern- 
ments. The status of these ships raised a question whether they 
should not be considered as supply ships of the belligerent navies, 
To avoid any dispute in the future, our Government should announce 
its intention, at the outset of any war, to treat such ships as adjuncts 
of the belligerent navies, and subject to internment under inter- 
national law if they shall remain in our neutral waters longer than 
the time prescribed by such law for belligerent war vessels. 

11. A leading source of friction in the Great War was the public 
floating of loans in this country by belligerent Governments. Inter- 
national law, while forbidding loans by neutral Governments to 
belligerents, allows such loans to be made by private citizens of 
neutral countries. To avert frictions and resentments, such loans 
should in the future be forbidden. Moreover, the possibility of 
pressure being brought by our own citizens upon our Government 
to enter the war on the side of a belligerent to whom the bulk of 
such loans shall have been made is such as to render it desirable to 
prevent such a condition from arising. Denmark in the Great War, 
it may be noted, penalized any person publicly inviting participation 
in a State loan of a belligerent. It is true that prohibition of such 
public loans would not prevent private loans for the financing of 
commercial transactions of the belligerents; and it is also true that 
such commercial loans constituted the bulk of the financing for the 
belligerents in this country in the Great War; and it is further true 
that to interfere with private loans for commercial financing would 
produce too great a commercial loss to our citizens to be readily 
endured by them. But, while the limited legislation above suggested 
would not and could not prevent all resentments, it would mitigate 
the situation. Moreover, if the suggested legislation as to prohibition 
of sale of arms and munitions to belligerents should be adopted, a 
great part of the commercial financing would disappear from the 
picture. 

12. Considerable friction arose in the Great War between Great 
Britain and this country owing to the unequal action of our neutrality 
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statute which forbids enlistment in this country in the forces of a 
belligerent. When we indicted and convicted British officials here 
of violating this statute, the British Ambassador violently com- 
plained that we did not take similar action against German and 
Austrian officials. But, as decided by our courts, the British actions 
constituted in fact a violation of our enlistment law; whereas, since 
all German and Austrian reservists in this country were already on 
the army lists of their respective countries, their assembly here and 
dispatch abroad did not fall within the meaning of the word “‘enlist”’ 
used in our law. To avoid this source of friction, we should forbid 
both kinds of action by belligerents in this country, regardless of 
the technical meaning of “enlistment.” The evil is equally great 
to us, whether agents of a belligerent gather together in this country 
either new recruits or reservists. 

Hostile sentiment towards this country during the Great War 
was further aroused in the belligerent countries by the extent to 
which American citizens enlisted in belligerent armies, notably in 
the French and Canadian forces. Nothing in the law of neutrality 
forbids such action; but its allowance by a neutral country is certain 
to excite resentment. Denmark wisely made it a crime for one of 
its citizens ‘‘to take service in the armed forces of any belligerent.” 
This country might profitably enact similar legislation in any future 
war. 

Most of the above provisions must be embodied in legislation 
which shall operate at once upon the outbreak of another war, if 
we are to avoid being forced into future wars between great powers 
owing to inevitable frictions aroused by our neutral position; and 
much of such legislation should preferably take the form of authoriza- 
tion of the President to put in force all or any of the prohibitions 
provided for. 

Up to this point, however, the chief source of inevitable entangle- 
ment in a war under modern conditions has not been mentioned, viz., 
the assertion and attempted enforcement by our Government of 
alleged rights of trade belonging to our citizens as neutrals. If, in 
the future, we intend to insist on the alleged rights for which we 
persistently contended from 1914 to 1917, then there is little likeli- 
hood that we can avoid entering a war, on the one side or the other. 
For these alleged rights, at the present time, are “rights” only in 
name. They are a legal fiction. 
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It is possible that, prior to 1914, international law and law books 
did recognize certain rights to trade as belonging to neutrals. But 
with the advent and progress of the Great War those rights were 
swept aside; and today the belligerents then engaged have not 
conceded any right which they denied from 1914 to 1917. Beginning 
with the first week of August, 1914, and continuing up to our entry 
into the War, there was a series of acts by Great Britain, France, 
Italy, and Germany, every one of which was challenged by our 
Government as a violation of our neutral rights: the sowing of mines 
on the high seas; the extensive and unreasonable sea zones involving 
danger to neutrals; the destruction of neutral ships captured in 
midocean; the unwarned sinking by submarines of neutral ships 
and of belligerent merchant ships on which neutrals were rightfully 
travelling; the forcing of our ships and of our mails into belligerent 
ports for the purposes of search, seizure, and censorship; the exten- 
sion of contraband to cover foods and supplies to civil populations; 
the stoppage of our ships on the high seas for the purpose of taking 
persons off them. Secretaries of State Bryan and Lansing constantly 
protested all these actions, as contrary to international law. Never- 
theless, on April 6, 1917, when the United States entered the war, 
not one of our contentions had been accepted by the belligerents; 
not one neutral right asserted by us had been granted by them asa 
right, though a few of our protests (notably against taking men off 
our ships) had been acceded to as a favor. After the war, neither the 
United States, nor other neutrals like Holland, Sweden, or Norway, 
took effective action to submit their claims of violation of neutral 
rights to arbitration in order to determine whether any such rights 
were in existence. On the contrary, at the end of ten years from our 
entrance into the war, on May 19, 1927, Secretary of State Kellogg 
exchanged notes with Great Britain, deliberately giving up any 
attempt to ascertain the validity of our claims of violation of neutral 
rights by Great Britain from 1914 to 1917, and waiving the presenta- 
tion of any diplomatic request for international arbitration of our 
claims, though saving the right (which right, of course, we would 
have had as a sovereign nation, without any such reservation) “to 
maintain in the future such position as it may deem appropriate with 
respect to the legality or illegality under international law” of the 
measures adopted during the war. So far as Germany is concerned, 
our dispute with her as to the legality of her use of submarines has 
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never been settled, judicially or otherwise; and the treaty of February 
6, 1922, framed at the Washington Conference for the Limitation of 
Armaments prohibiting the use of submarines as commerce destroyers 
has not been ratified by all its signers, and was not even signed by 
Germany. 

Hence, the situation confronting the United States today is that 
not a single neutral right of trade asserted by us is recognized 
officially by Great Britain, France, Italy, or Germany to any greater 
extent than it was between August, 1914, and April, 1917. 

What is the use of talking about neutral “rights,”’ in view of such 
a situation? Of course, I do not mean to say that there are not 
many neutral rights which a nation, as a nation, still possesses and 
which are universally recognized; but it is evident that the citizens 
of a neutral nation do not now possess any rights on the high seas 
which can be successfully asserted against a belligerent without 
danger of such assertion leading to war. The fact is—and we must 
face it without deluding ourselves with international law as it exists 
in books—it is perfectly clear that, in any future war between great 
powers, each belligerent will deal with neutral trade in whatever 
manner may seem necessary to it in order to achieve victory—unless 
the danger of forcing the neutral to join in the war against it shall 
appear to it to counterbalance the advantage of such a policy. In 
other words, the neutral will be allowed just such privileges of trade, 
and only those privileges, which the belligerent believes will not 
impair too seriously its chance of winning the war. 

The doctrine which was announced by both Great Britain and by 
Germany in many notes addressed to the United States from 1914 
to 1917, to the effect that illegal interference with neutrals by the 
one justified equally illegal interference by the other, i.e., the so- 
called right of retaliation, entirely ignores the existence of any 
such thing as a neutral right of trade. Yet this doctrine has been 
upheld by the English courts and by their prominent writers on inter- 
national law. Thus, the Earl of Birkenhead, in his book on the 
subject, in 1927, defended the British reprisals as measures adopted 
in pursuance of the highest duty “to obey the law of self preserva- 
tion,” and, said he, ‘all the measures adopted may not be generally 
acceptable [to neutrals] but the broad policy pursued, it may be 
safely predicted, will be followed in another war by any naval 
belligerent to the fullest extent compatible with continued diplomatic 
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relations with neutral States.’” And even an American naval officer 
in a treatise for the use of our navy, wrote in 1928: “It is generally 
recognized that a belligerent is entitled to prevent neutral commerce 
that will aid the enemy in prosecuting the war from reaching the 
enemy via any route. . . . To allow this commerce to proceed, 
when a belligerent has the power to stop it, may result in the logs 
of the war by such belligerent.”” And Mr. Lloyd George, in the 
second volume of his ‘‘War Memoirs,” in describing the British 
relations with the United States, says very plainly that while neutrals 
during a war, ‘‘earn greater profits, they are subject to greater 
hazards and less consideration. Nations fighting for their lives cannot 
always pause to observe punctilios. Their every action is an act of 
war, and their attitude to neutrals is governed, not by the conven- 
tions of peace, but by the exigencies of a deadly strife.”’ 

In any future war, therefore. it will be wise for our Secretaries of 
State to cease using the words “neutral rights of trade.” If we 
continue to contend for such “rights,’’ we will inevitably be im- 
plicated in the war. 

It behooves our Government, moreover (and in fact any Govern- 
ment), to be extremely cautious about inspiring in its citizens a 
belief in the existence of a “right.’’ Men are often more influenced 
by their beliefs as to a fact than by the fact itself. Inculcation of a 
belief in a “‘right”’ is an inflammatory act. For instance, the inter- 
ference with American trade by Great Britain from 1914 to 1917 
would not, by itself, have produced such hostile sentiment here, if 
such interference had not been so continuously represented to the 
public by our Government as a violation of fixed, unchallengeable 
rights which our citizens possess as neutrals under international 
law. The President and his Secretaries of State were undoubtedly 
justified at that time in employing the term “rights,” because it 
was then supposed that they existed under international law. (It is 
unnecessary to consider whether we were correct in all of our conten- 
tions, but certainly some such rights were considered as established.) 


But now, in view of our past experience, discontinuance of the use | 


of the inflammable words ‘rights of trade’’ in diplomatic corre- 
spondence will be one of the chief factors in helping a neutral to re- 
main neutral. 

In order to avoid this risk of becoming engaged in the war for the 
vindication of so illusory a thing as a “neutral right of trade,” the 
sane policy for us would be, at the outset of any war between great 
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powers, to admit frankly that, whether or not “rights” exist in 
law, it is impracticable to assert them successfully during the war, 
and that it is impracticable to wrest admission of them from a 
belligerent. Recognizing, realistically, that a belligerent will concede 
only such privileges to trade as it believes compatible with its own 
victory, the President of the United States should enter into negotia- 
tions with both belligerents at the outset of the war to obtain by 
informal agreement or convention the utmost concession or the 
best modus vivendi for the trade of our citizens; and in such negotia- 
tions valuable and persuasive arguments would be available to him, 
if there should then be on the Federal statute books the legislation 
above suggested, vesting in the President powers to be exercised 
at his discretion in any war in which the United States shall be 
neutral. The fear, expressed by some, that concessions to a neutral 
by one belligerent might be resented by the other belligerent seems 
ill-founded; for the United States would offer to both belligerents 
the opportunity to make such concessions, and the belligerent failing 
to make them could hardly be in a position to complain. Belligerents, 
moreover, can often afford to concede to a neutral, as a practicable 
arrangement of trade in a given situation, that which they will not 
concede as a right. There is too much talk in international affairs 
about rights and too little about adjustments. Harping on rights 
leads to arrival at positions from which a nation cannot withdraw 
or yield; it leads to ultimatums which inevitably lead to war. 

If a President of the United States shall not be able to obtain 
concessions from belligerents, by agreement, he will have four courses 
which he can pursue, if belligerents continue to interfere with our 
citizens on the high seas. (And it is to be borne in mind that in the 
conduct of our foreign relations, the President has sole power to act, 
so far as the situation is such as not to require a treaty or legislation.) 

a. He can decide that no right of neutrals exists. 

b. He can decide that a right exists but that it has not been 
violated. 

c. He can decide that a right exists which has been violated and 
which is of sufficient importance to lay before Congress as the casus 
belli. 

d. He can decide that a right exists and has been violated but 
that he will not consider it wise, under the circumstances, to press 
it until the conclusion of the war. 

It is for the President alone to make such a choice. Neither the 
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Senate nor Congress can control his choice of policy, unless Congress 
shall decide, independently, to declare war. It is to be hoped that 
so far as neutral rights of trade are concerned, a President will make 
the fourth choice. It is better that our citizens should run the risk of 
commercial loss than that the country should be involved in a war 
to protect their alleged commercial rights. And indeed, there are 
many men in this country who believe that our citizens, travelling 
on the high seas in time of war, should do so at their own risk. Such 
a policy on the part of our Government would not entirely wreck 
our foreign trade, as some writers fear; for as a matter of fact, in 
the Great War, the profits from our trade with or for the benefit 
of the belligerents were so great that many American citizens would 
have continued to engage in that trade, as a speculation, regardless 
of the fact whether or not their right to do so was asserted by our 
Government or denied by any opposing belligerent. While it may not 
be desirable for our Government to take any legislative step either 
to protect or to prevent such trade (other than to prohibit trade in 
munitions of war, as specifically defined by statute), our Government 
may very properly say, in effect, to its citizens during the war: you 
engage in such trade at your own risk during the existence of the war, 
and you can protect your trade by requiring a profit correlative to 
the risk. If our Government should adopt this policy and its claim 
for violated rights should be upheld by any international tribunal 
after the war, and if the violating belligerent nation should not be 
able to pay, it would be far cheaper for this country to assume pay- 
ment of all such claims of its citizens than to join in the war on the 
side of the one or the other belligerent, to enforce them. 

Finally, even if all the above precautions shall be taken by this 
country to avoid being dragged into war, there will still exist in this 
country of mixed population the ever-present danger of becoming 
involved in war, through inflammatory propaganda in the public 
press and on the public platform by the adherents of one belligerent 
against the other. Recollection of the violent activities of the pro- 
Ally advocates, as well as of the pro-German advocates, directed 
against each other in this country from 1914 to 1917, and the testi- 
mony taken before the Overman Committee in 1918 as to efforts 
by belligerents to buy, control, or direct foreign language and other 
newspapers of this country, furnish clear proofs of the dangers of 
propaganda intended to promote the cause of one or the other 
belligerent within the confines of a neutral nation. 
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President Wilson was much assailed for his appeal to the American 
people of August 18, 1914, in which he said: 


The people of the United States are drawn from many 
nations, and chiefly from the nations now at war. It is natural 
and inevitable that there should be the utmost variety of sym- 
pathy and desire among them with regard to the issues and 
circumstances of the conflict. Some will wish one nation, others 
another, to succeed in the momentous struggle. It will be easy 
to excite passion and difficult to allay it. Those responsible for 
exciting it will assume a heavy responsibility, responsibility 
for no less a thing than that the people of the United States 
whose love of their country and whose loyalty to its Government 
should unite them as Americans all, bound in honor and affec- 
tion to think first of her and her interests, may be divided in 
camps of hostile opinion, hot against each other, involved in 
the war itself in impulse and opinion if not in action. 

Such divisions among us would be fatal to our peace of mind 
and might seriously stand in the way of the proper performance 
of our duty as the one great nation at peace, the one people 
holding itself ready to play a part of impartial mediation and 
speak the counsels of peace and accommodation, not as a 
partisan, but as a friend. 

I venture, therefore, my fellow countrymen, to speak a 
solemn word of warning to you against that deepest, most 
subtle, most essential breach of neutrality which may spring 
out of partisanship, out of passionately taking sides. The 
United States must be neutral in fact as well as in name during 
these days that are to try men’s souls. We must be impartial 
in thought as well as action, must put a curb upon our senti- 
ments as well as upon every transaction that might be con- 
strued as a preference of one party to the struggle before another. 


The President was moved to issue this early appeal because of the 
rather blatant attempts by German sympathizers here at the very 
outset of the Great War to rouse this country against the Allies. 
(It is interesting to recall the much overlooked fact that his appeal 
was, at the time of its issue, highly praised by both Republican and 
Democratic papers of prominence in the East, though attacks made 
later on the President for the appeal were chiefly made by advocates 
of the Allied cause.)*? The subsequent course of events in this country 
—the immoderate and illiberal attacks on the pro-Germans by the 

* It was forgotten from 1915 to 1917, and is now forgotten, that the date when President 
Wilson issued his appeal, August 18, 1914, was prior to the issue of the English White Book 
in this country, prior to the arrival of news of the alleged Belgian atrocities and the Bryce 
Report on the same, a to any Zeppelin raid, prior to news of the “scrap of paper”’ 


conversation of the British Ambassador with Bethmann-Hollweg in Berlin, and prior 
to the devastation of Rheims Cathedral and Louvain Library. 
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people of the East, and the equally illiberal attacks on the pro-Allies 
made by people in the Central West—proved how right the President 
had been in his effort, and what dangerous discord was produced in 
this country by a disregard of his wise caution. Throughout the 
period of our neutrality, influential magazines and newspapers, as 
well as speeches of public men, continually inflamed the situation 
and endangered the position of the country as a neutral by not merely 
expressing their sympathy with the one side or the other (as was 
perfectly right and natural), but by indulging in harsh and violent 
criticism and denunciations of the belligerent Governments, coun. 





tries, armies, and citizens with which they were not in accord. This | 
not only excited animosities here but aroused hot resentments in 


the belligerent countries. It was certain to work estrangements; | 


and, as Senator Stone, Chairman of the Senate Foreign Relations 
Committee, deplored, it ‘‘made free and cordial intercourse between 
this Government and the Governments of the nations at war more 
difficult and embarrassing.”’ 

In a future war, this unrestrained system of public attack here 
on one or the other of the belligerents will again be bound to excite 
animosities which will lead us straight into war, unless curbed or 
modified by ourselves or by our Government. Denmark in the Great 
War made it a penal offense for anyone publicly in writing or orally 
to ‘‘endeavor to incite the population against a belligerent.” Such 
legislation in this country would be inadvisable because it appears 
too dangerously close to an infringement of the freedom of the press. 
The proper position for public men and the public press in a neutral 
country to take voluntarily and without compulsion was finely 
expressed in a circular issued by the Minister of Foreign Relations 
of Colombia, November 27, 1914: 

Not because the public authorities are the only personalities 
upon whom is incumbent the duty of showing neither favor nor 
hostility to belligerents, nor because impartiality can co-exist 
with sympathies or antipathies more or less definite, nor finally 
because the liberty of the press authorizes in practice all kinds 
of publications, ought one to admit as proper the possibility for 
the press to take no account of truth, courtesy and good will. 
Absolute liberty of the press does not nullify the duty here in 
question. . . . Sympathies and antipathies can be expressed 
in the reasonable form of truth, in the respectful form of courtesy, 


and in the Christian form of good will. It is no longer true to 
say that, once the Government has officially observed im- 
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partiality, associations, individuals, and the press can express 
themselves as they please; for we have seen that such an attitude 
may wound aliens domiciled in the country, occasion the hostility, 
with all its injurious consequences, of powerful governments, 
tarnish the good reputation of the country itself. 


If the citizens and press of the United States shall not choose to 
refrain from attacks on the one belligerent or the other, if they 
shall not deliberately curb their prejudices and their sympathies, 
then they must not be surprised if conditions are produced in this 
country which will make avoidance of implication in the war very 
difficult. 

Such are the ways in which we can try to keep out of war. But 
we must be willing to pay the price, and above all we must not fool 
ourselves into the belief that the road will be an easy one. Neutrality 
alone will not keep us out. There are obligations which we must 
assume and there are rights which we must waive if we wish to 
attain our object. That lesson, our experience in the Great War 
should teach us. 

The question then arises, however, whether, under such circum- 
stances, the price of neutrality may not be too high; and whether 
neutrality, with such added burdens and concessions or surrender 
of rights, will not be too disagreeable a status for this country to 
assume. And thus the further question is at once presented: Should 
not the people of this country be led to give more serious, intense, 
and continuous consideration to joining with other nations in all 
practicable movements to prevent the occurrence of any war which 
would involve us in so difficult, so burdensome, and so disagreeable 
(even if not impossible) neutrality? 
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SOVIET FOREIGN POLICY! 


By MICHAEL T. FLORINSKY 
Author of World Revolution and the USSR 


THE PARADOX OF SOVIET FOREIGN RELATIONS 


It has often been said that Russia, both Imperial and Communist, 
is the land of paradoxes, a statement which contains a considerable 
element of truth. The foreign policies of the Soviet Union for the 
last ten years present an interesting example of inner contradictions 
which it is not always easy to reconcile. It was Lord Grey of Fallodon, 
I think, who said in his Memoirs that a British Secretary of State 
for Foreign Affairs is so busy with the administrative work of his 
office that he has never time to make elaborate calculations for the 
future, and that nothing surprises him more than the grandiose 
and far-reaching plans with which he is sometimes credited by the 
historians. This may be just as well, because any new political 
situation usually contains so many unforeseen and unpredictable 
elements that it has to be dealt with on its own merits, and the 
application of preconceived solutions would probably do more harm 
than good. The leaders of the Soviet Union enjoy no such freedom. 
They are controlled in their policies, at least in theory, by a rather 
rigid and inflexible body of scholastic doctrines of Marxian socialism, 
revised by Lenin and brought up to date by Stalin. 

The general argument of Marx and Lenin is universally familiar. 
The inherent contradictions of capitalist and imperialist society 
bear the germs of its own destruction. They lead to the class struggle 
within the nations and to international wars between the imperialistic 
powers. The only salvation for the masses of the exploited is revolu- 
tion, which will wrest political power from the hands of the op- 
pressors. The national revolutions will merge into the great world 
revolution which will lead mankind, through the transition period 
of the dictatorship of the proletariat, to the classless society of 
the future, a society which will eliminate the exploitation of man 


— —— 


by man and put into effect the great communist principle—from | 


each according to his abilities, to each according to his needs. To 
this scheme of human development, which is based on the Marxian 
1 Reprinted from the Slavonic Review, Vol. XII, No. 36, April, 1934. 
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economic interpretation of history, the Communist Party of the 
Soviet Union, like any other communist party, owes allegiance. 
It is essentially and avowedly a revolutionary program, which has 
for its purpose the forcible overthrow of the capitalist system. 

The Soviet Union is the first—and so far the only—country of 
proletarian dictatorship. The Russian Communist Party controls 
the Soviet Government and is the dominating element in the Third 
or Communist International, which very properly has its head- 
quarters in Moscow. It would be only natural, therefore, to expect 
world revolution to be the chief preoccupation of the Kremlin. 
And this was undoubtedly true for the first few years of communist 
rule. But since 1921, and especially since 1924, an unmistakable 
change has occurred in the foreign policy of the Soviet Union. Far 
from promoting world revolution, the USSR is to be found in the 
forefront of nations struggling for international cooperation, agitat- 
ing against international wars, entering into numerous pacts of 
non-aggression with every nation that cares to do so; in short, doing 
all in its power to protect the capitalist world against those con- 
flagrations which, in accordance with the communist doctrine, will 
lead it to its inescapable doom. This is, indeed, a paradoxical situa- 
tion: the first country of communist dictatorship working hard 
for the salvation of capitalism! 


THE EARLY PERIOD 


To understand the changing trend of Soviet foreign relations we 
must recall the general situation which existed in the world during 
the first years of Soviet rule. Although it seems reasonably clear 
today that the Bolshevik revolution which overthrew the Kerensky 
Government in November (October), 1917, was merely another stage 
of the same historical process which brought about the collapse of 
the Imperial régime in March of the same year, few realized it at the 
time. The wisdom and timeliness of the Bolshevist coup d’état of 
November was seriously questioned, even by some of Lenin’s closest 
political friends. All the energies of the Bolshevik leaders, in the 
past, were concentrated on the struggle against Russian absolutism. 
Little thought was given to the policy to be followed in case of the 
establishment of the dictatorship of the proletariat, the probability 
of which appeared to most of the Russian revolutionaries as ex- 
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tremely remote. But the Provisional Government of Prince Lvov and 
Kerensky proved utterly incapable of controlling the immense social 
forces which had been let loose by the collapse of Tsardom. Lenin’s 
slogans—“‘all land to the peasants,” “immediate peace with Ger. 
many,” “plunder what had been plundered’’—were the only ones 
which commended themselves to the masses. The well-intentioned 
half-measures of the Liberals and moderate Socialists who composed 
the Provisional Government could do nothing to stem the rapidly 
rising tide of social revolution, and their short-lived experiment in 
democracy soon disappeared amid much grandiloquent speechmaking 
and a host of unfulfilled promises. It was a mere episode in the 
stupendous drama that unfolded itself on the territory of the former 
Empire of the Tsars. 

The establishment of a Bolshevist Government in Petrograd 
came as a painful shock to Russia’s former Allies in the Great War, 
It was hardly less of a surprise to the new leaders of the country 
themselves. From the position of an underground party haunted by 
the police and fighting for its existence they found themselves prac- 
tically overnight in control of a vast empire. They had no definite 
concrete policy. The whole machinery of the old Russian bureau- 
cratic State was hostile to them. Few in those days either in Russia 
or abroad expected the Bolshevist rule to last. Their early decrees 
were not really a governmental policy, but rather, as Trotsky put it, 
the announcement of a party program in “the language of power.” 

The victory of Lenin and Trotsky was dazzling, but the difficul- 
ties they thad to face both at home and abroad seemed insurmount- 
able. Europe was still in the midst of the Great War, the issue of 
which at the time was highly uncertain. The resistance to com- 
munist rule within the country was not yet broken; indeed, it was 
just beginning. The White Armies led by anti-Bolshevik generals 
and supported by the Allies were forming in the south, north, east 
and west. But if the difficulties were great, even greater were the 
promises of a brighter future. Were not the nations of Europe 
exhausted by a long struggle, the reasons for which were never 
understood by the masses and, as a matter of fact, could not be 
properly explained? Did not backward Russia show the real way 
out to the European proletariat by smashing at one blow not only 
the age-long institution of Tsardom, but also the rule of the ex- 
ploiters? World revolution, or at least revolution in the chief Euro- 
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pean countries, was the logical and inescapable consequence of the 
unexampled slaughter which imperialism brought in its wake. And it 
was, moreover, fully in agreement with the Marxian doctrine of 
class struggle expounded by Lenin in his teaching on imperialism. 
Zinoviev, the first president of the Communist International, cor- 
rectly expressed the feeling prevailing among the Bolshevik leaders 
at that time when he wrote (on May 1, 1919): “Old Europe is dashing 
at mad speed towards the proletarian revolution. . . . Separate 
defeats will still occur in the near future. Black will perhaps still 
win a victory here and there over red. But the final victory will, 
nevertheless, go to the red; and this in the course of the next months, 
perhaps even weeks. The movement is proceeding at such terrific 
speed that we may say with full confidence, within a year we shall 
already begin to forget that there was a struggle for communism in 
Europe, because in a year the whole of Europe will be communist. 
And the struggle for communism will be transferred to America, 
perhaps to Asia, and to other parts of the world. . . . Perhaps— 
for a few years, and side by side with Communist Europe—we shall 
see American capitalism continue to exist. Perhaps even in England 
capitalism will continue to exist for a year or two, side by side with 
communism victorious in the whole of continental Europe. But 
such a coexistence cannot last long.” 

These ideas dominated the foreign policy of the Soviet Union 
until the final defeat of the White Armies, the abandonment of the 
Allied blockade of Russia, and the termination of the Russo-Polish 
War, that is, until the beginning of 1921. They were, no doubt, 
stimulated by the openly hostile attitude of the capitalist nations 
and by Allied intervention. Bolshevist policy found its expression 
in the intensive propaganda for the immediate overthrow of capital- 
ism supported by all the resources—very limited at the time, it is 
true—of the Soviet Government. In a sense, it was the logical and 
fitting counterpart of the domestic policy of war communism. Both 
were the manifestation of communism in its most aggressive and 
intolerant mood. One of the most spectacular and ambitious under- 
takings of this period was the calling of the “First’’ (it also proved 
to be the last) Congress of the Eastern Peoples, which met in Baku 
in September, 1920. In accordance with Lenin’s teaching, colonial 
and semi-colonial nations were to play an extremely important part 
in bringing about the final collapse of capitalism. Zinoviev, who 
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presided at the Congress, has left a vivid record of what was expected 
from it. “If Marx once said that European revolution without 
England would be merely a tempest in a teapot,’’ he declared in 
Halle in October, 1920, ‘‘then we will tell you . . . that a pro- 
letarian revolution without Asia will not be a world revolution. 

At the Baku Congress we discovered the element that in the past 
was missing in the proletarian movement. We discovered what is 
essential to the realization of world revolution. The oppressed 
masses of Asia must awaken. . . . I must make a confession: 
when in Baku I beheld hundreds of Persians and Turks join us in 
singing ‘The International,’ I felt my eyes fill with tears, and | 
recognized the breath of the world revolution.’’ The memories of 
these moments of elation must be some consolation to Zinoviey 
for the disappointments which the future had in store for him. 

The signing by the Soviet Government, at the point of German 
bayonets, of the Brest-Litovsk Treaty on March 3, 1918, was in no 
way an abandonment of the policy of world revolution. It was 
merely a tactical retreat, a ‘‘ breathing space’’ necessary to save the 
Soviet rule from annihilation. It was, moreover, confidently ex- 
pected that it would prove just another “scrap of paper.’’ And so 
it did, although not for the reasons anticipated in Moscow; it was 
brought to an end by the terms of the armistice of November 11, 
1918. By another paradox of international relations the Allied na- 
tions, while organizing the blockade of the Soviet Union, hastened 
to relieve it of its obligations toward Germany. 


THE NEW ORIENTATION 


The abandonment of the Allied blockade early in 1920, the with- 
drawal of the Allied troops from various parts of Russian territory, 
the collapse of the White movement and the termination of the 
Russo-Polish War (in October, 1920; the Peace Treaty with Poland 
was signed in March, 1921) confronted the Soviet Government with a 
new situation. The first and all-important factor was that, much to 
the surprise of the world and of the communist leaders themselves, 
the USSR had survived the ordeal. The second and no less impor- 
tant factor was the gradual and reluctant acceptance by the capitalist 
nations of the existence of the new proletarian State. And the third 
factor, which was far less satisfactory from the Soviet point of view, 
was the failure of world revolution, or even of a European revolution. 
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The experiments in communism in Hungary and Bavaria proved 
short-lived. The days when it was customary in Moscow to speak 
of Soviet governments in the plural were over. This was a most 
disturbing thorn in the laurels of Soviet success, disturbing not only 
because it seemed to prove the futility of the propaganda effort 
from which so much had been expected, but also because it challenged 
the validity of one of the most important articles of the communist 
creed, not to mention the personal discomfiture of the communist 
leaders of whom Zinoviev was merely the most shining example. 
Lenin, with that keen sense of realities which distinguished him 
from the rank and file of his followers and which probably largely 
explains his unquestionable leadership, rose to the occasion. He 
outlined the new policy which the Soviet Union was to follow at 
the tenth congress of the Communist Party, in March, 1921. He 
pointed out that the revolutionary movement in Europe was un- 
doubtedly making progress, but that this progress was not quite as 
rapid as was originally hoped. ‘‘We have learned in the course of 
the last three years,’”’ said Lenin, “that our stake in international 
revolution does not mean that we expect it to materialize within a 
definite period of time, that the pace of development, which is 
growing more and more rapid, may or may not bring revolution in 
the spring, and that therefore we must coordinate our activities 
with the relationships existing among the various classes in our own 
country and abroad, in order thereby to maintain for a protracted 
period the dictatorship of the proletariat and to free ourselves, even 
if gradually, of all the misfortunes and the effects of the crises which 
have befallen us.’’ In the parlance of the Washington Government 
of today this was the announcement of the new deal in both domestic 
and foreign policy. The intolerable burden of war communism, 
which resulted in dangerous peasant uprisings and mutinies among 
the troops, gave place to the relatively liberal régime of the New 
Economic Policy. In the field of foreign relations the Soviet Govern- 
ment made the first timid steps toward the establishment of a modus 
vivendi, and even of a certain degree of cooperation with the capitalist 
countries. It was a new “breathing space,” not unlike the one given 
by the Brest-Litovsk Treaty, but even more far-reaching in its 
economic and political implications. This change of policy has been 
since heralded by the Soviet writers as one of the most striking 
manifestations of Lenin’s revolutionary genius. It was clearly 
understood, of course, that the policy of world revolution was not 
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to be abandoned. It was simply to be pursued by other methods, 
more appropriate under the changed conditions. 

The new foreign policy of Moscow bore immediate fruit. Some. 
what earlier, in 1920, the Soviet Union had already signed peace 
treaties with the border States—formerly parts of the Russian 
Empire—Estonia, Lithuania, Latvia and Finland. In 1921 treaties 
were signed with Persia, Afghanistan, Turkey, Poland, and a de jure 
recognition was given to the Soviet Government by Austria. Even 
more important, perhaps, was the signing of a trade agreement 
with Great Britain in March, 1921, the first official step toward the 
establishment of normal relations with the Soviet Union made bya 
great power. The common-sense policy of England was immediately 
followed by the other nations, and by the end of the year trade 
relations between Moscow and a number of European countries were 
resumed. In April-May, 1921, the USSR made its first appearance 
at an important international conference, the ill-fated conference of 
Genoa. Its only practical offshoot was the Rapallo Treaty, by 
which the Soviet Government obtained the de jure recognition of 
Germany. In the autumn of 1922 the Government of Moscow was 
again represented at the abortive Lausanne conference, which was 
to settle the Turkish problem. The conference was resumed in 
July, 1923, at The Hague and prepared the convention for the 
demilitarization of the Dardanelles, duly signed by the Soviet Gov- 
ernment. ‘In 1924 the Soviet Union was officially recognized by 
Great Britain, Italy, Norway, Sweden, Greece, Arabia, China, 
Denmark, and France; in 1925, by Japan; in 1926, by Iceland and 
Uruguay. The Soviets were entering the arena of world politics. 

Under the new economic policy the chief preoccupation of the 
Soviet Government was the economic restoration of the country, 
which had been reduced to a perfectly shocking condition by the 
exigencies of the Great War, the civil war and the extravaganza of 
war communism. It was realized in Moscow that the assistance 
of foreign capital was needed, but foreign capital was not over- 
anxious to make its appearance in a Communist State. In order to 
attract foreign investors the Communist Party, on the initiative of 
Lenin, decided to embark on a policy of foreign concessions. This 
decision was embodied in the resolutions of the tenth congress. The 
hopes attached to it were not fulfilled, and the idea itself was soon 
dropped to give place to a far more ambitious scheme. 
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“SOCIALISM IN A SINGLE COUNTRY” 


The rapidly increasing interest of the Soviet Government in 
questions of economic reconstruction proved fatal to the world 
revolutionary movement as it was understood by the “ Left’’ leaders 
of the Communist Party. There is an obvious and irreconcilable 
contradiction between the Marxian teaching of the economic inter- 
dependence of the world, its inherent antagonisms and inevitable 
conflicts and wars, and the practical policy of the Soviet State 
directed toward a close and effective cooperation with the capitalist 
nations. This contradiction could be explained away with some 
ease as long as the policy of international cooperation was conducted 
on a relatively modest scale—for reasons often outside the control 
of the Soviets—and as long as it was believed to be merely a tactical 
retreat, the gaining of a ‘‘breathing space.”’ But this situation, for 
obvious reasons, could not last long. The conflict between the 
supporters and the opponents of the new policy was brought to the 
fore by an event entirely outside the field of Marxian dialectics, but, 
nevertheless, one of paramount importance: the death of Lenin, 
which occurred early in 1924. 

The disappearance from the political stage of the recognized 
leader of the communist movement inevitably raised the question 
of his successor. It was followed by a bitter struggle between the 
outstanding personalities of the Communist Party which soon 
reduced itself to a dual between Stalin and Trotsky. It seems rea- 
sonably certain that the personal element was not altogether foreign 
to this struggle and that the régime of proletarian dictatorship 
did not offer sufficient room for the two men. But there was a much 
deeper and more important issue at stake than that of the incom- 
patibility and animosity of the two communist leaders. This larger 
issue was the determination of the course which the Soviet Union 
was to follow in the future. Was it to return within the near future 
to the policies of 1918-1920, modified, of course, to meet new condi- 
tions, the policies of world revolution, or was it to embark on the 
entirely new venture of building within the national frontiers of the 
Soviet Union a complete Socialist State, with its inevitable adjunct 
in the field of internal affairs, the peaceful coexistence for an indefinite 
period with the capitalist nations? 

Trotsky, probably the most logical and most talented of com- 
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munist writers—if somewhat too prolific—was the organizer of the 
Red Army and the outstanding hero of the early “heroic”’ period 
of the Bolshevist revolution. He was the author and the chief and 
most able exponent of the theory of ‘ permanent revolution,’’ which 
had already been formulated by him before the revolutionary out- 
burst of 1905. A close process of dialectic reasoning led Trotsky to 
the conclusion that, although a socialist revolution begins on the 
national soil, it cannot reach its successful conclusion within national 
frontiers. The dictatorship of the proletariat in an isolated country 
must necessarily be provisional; it is bound to lead to internal and 
external antagonisms, and it is doomed to destruction unless a 
victorious social revolution in the advanced countries comes to its 
rescue. “A national revolution is not a self-contained unit,” said 
Trotsky, “it is just a link in the international chain. The inter- 
national revolution is a permanent process, in spite of the temporary 
setbacks and the ebbing of the tide.’”’ The practical international 
implications of this theory are clear and inevitable. Any attempt 
to establish a national Communist State is not only treason to the 
cause of communism, but, ignoring the economic and political inter- 
dependence of the world, it is also fundamentally fallacious, unsound, 
and doomed to failure. 

Until 1924 these views of Trotsky were never seriously challenged, 
although they provoked a certain amount of discussion in 1905-1906, 
1915, and 1921. In 1924 the whole question was reopened by the 
enunciation of Stalin’s doctrine of “socialism in a single country.” 
It became the centre of a heated controversy which raged for about 
three years and resulted in the complete defeat of Trotsky, and his 
exile first to Alma Ata and then to Turkey. 

It seems extremely likely that the espousing by Stalin of “‘social- 
ism in a single country”’ had something to do with the unsatisfactory, 
from the communist point of view, course of world events in 1923 
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and 1924. One of the bitter disappointments of this period was the | 


failure of the “immediate revolutionary situation,” created is 
Germany in 1923 by the Ruhr occupation, to grow into an outright 
revolution. As a matter of practical politics, the new doctrine- 
the new dogma would be, perhaps, a more appropriate term—had 
the advantage of setting for the nation the task of building a socialist 
system within its frontiers, which, although by no means easy, was 
more definite and attainable than that of attempting the forcible 
overthrow of socialism in the advanced European countries. 
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The fundamental argument of Stalin’s doctrine is engagingly 
simple. It maintains that a country with a large population, exten- 
sive territory, and vast natural resources has all the elements which 
are necessary and sufficient for building up an integral socialist 
system within its borders. Thus the victory of socialism in a country 
like the USSR is quite possible, but it is not yet a final victory, 
because an isolated Socialist State lives in the hostile environment of 
capitalist nations. There is always the danger of foreign intervention. 
To make the victory of socialism final, capitalism in other countries 
must be destroyed. But while a considerable period of time may 
elapse before the final victory is achieved, nothing keeps the first 
country of proletarian dictatorship from proceeding in the mean- 
time with the organization of a complete Socialist State. The great 
weakness of this argument, as I have already pointed out, is its 
incompatibility with the principle of the economic interdependence 
of the world, which is the very foundation of the Marxian analysis. 
To explain this inconsistency, Stalin undertook the difficult and 
ungrateful task of revising the view of Marx and Engels, to which 
he opposed what he assumed to be the opinions of Lenin. His posi- 
tion was further complicated by the fact that as late as the spring of 
1924 he had expressed views on the subject which appeared to be in 
contradiction with his later contentions. Lenin, moreover, never 
voiced any definite opinions on the subject; and separate paragraphs 
and sentences from his voluminous writings and speeches were 
freely quoted by both Stalin and Trotsky in support of their divergent 
views. It must be remembered that Lenin enjoys in communist 
circles an authority which can be compared to that of the Gospel 
in the Christian communities. Putting aside, therefore, the principles 
of dialectical materialism, the opposing sections of the Communist 
Party indulged in a protracted and vehement controversy, which 
was carried on by methods that can only be described as theological. 
The whole debate, which kept communist bodies feverishly busy 
for over three years and which covers thousands and thousands of 
printed pages, consisted principally of quoting and requoting Lenin 
and in interpreting his statements. The result was undoubtedly the 
most extraordinary monument of theological verbiage that the 
modern world has yet brought forth. One cannot help wondering 
what Lenin would have said if he had had a chance of expressing 
an opinion upon this controversy, in which his own writings played 
so decisive a part. 
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The issue of the debate was by no means an idle academic matter, | 
As Stalin pointed out, it determined the very vital question whether 
the Soviet Union could proceed with its plans for socialist recon. 
struction. So long as there was no assurance that this was feasible, 
it would have been impossible to ask the country to make the | 
immense sacrifices which it involved. The acceptance of Stalin's 
doctrine by the Communist Party gave that assurance and deter. 
mined the course of Soviet policies, both at home and abroad. At 
home they took the shape of the first and second Five Year plans, 
And as the fulfilment of the vast program of industrialization de. | 
manded cooperation with the capitalist world—imports of machines 
and materials being conditioned by the volume of Soviet exports— 
it also determined the course of Soviet foreign policy. The dependence 
of foreign policy on domestic policy is one of the favorite doctrines of 
communist writers. An interesting recent discussion of this point 
of view will be found in an article by Karl Radek which appeared 
in Foreign Affairs (New York) in January, 1934. 


RECENT TREND IN FOREIGN RELATIONS 


For the last ten years there has been an unmistakable change in 
the trend of Soviet :oreign policy, although, of course, there is no 
sharp dividing line fr. a the past. In 1923-1927 the Chinese revolu- 
tion loomed large in the preoccupations of Moscow, and Michael 
Borodin became for a time an important factor in the Chinese 
situation. But revolution in China failed, just as it did in Hungary, 
Bavaria, and Germany. There were setbacks to the improvement 
of relations with foreign countries, such as the rupture of diplomatic 
relations with Great Britain from May, 1927, to October, 1929, and 
with China between 1929 and 1932. In spite of these unfortunate 
developments it seems difficult to deny that the Soviet Union was 
working hard and not without success for the resumption of Russia's 
place among the great powers. 

This policy proceeded along two main lines: the establishment of 
closer economic ties with the capitalist nations and the prevention 
of imperialistic wars. The underlying principle of the policy of 
economic cooperation was clearly stated in a resolution of the 
fifteenth congress of the Communist Party held in December, 1927. 
‘‘We must base our policy on the idea of a maximum development 
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of our economic relations with foreign countries so far as such 
relations (expansion of foreign trade, foreign credits, concessions, 
employment of foreign technical advisers, etc.) contribute to the 
economic strength of the Union. We must make it more independent 
of the capitalist world, and broaden the socialist foundation for 
further industrial expansion of the Union.”’ This note has since 
been repeated in innumerable variations by communist bodies, 
statesmen, and newspapers. A recent and authoritative expression 
of this point of view will be found in a speech delivered by Stalin 
before the seventeenth congress of the Russian Communist Party, 
which met in Moscow at the end of January, 1934. The rapid ex- 
pansion of Soviet foreign trade up to 1930 seems to offer sufficient 
evidence that the principle of economic cooperation has been actively 
carried into practice. The decline of foreign trade in the following 
years was, no doubt, due to the world depression and would seem 
to indicate that the Soviet Union has not yet achieved that eco- 
nomic independence of the capitalist world which is one of the goals 
of the policy of industrialization. An interesting, although so far 
sterile, development of the idea of economic cooperation was the 
Pact of Economic Non-aggression submitted by Maxim Litvinov 
to the Commission of Inquiry for European Union at its meeting in 
Geneva in May, 1931. On this occasion the Cormimissary for Foreign 
Affairs delivered an able speech in which he strongly emphasized the 
necessity of a protracted peaceful coexistence between the capitalist 
and the communist systems. 

The second pillar of Soviet foreign policy is the prevention of 
imperialistic wars. In accordance with Lenin’s theory of imperialism, 
imperialistic wars necessarily grow out of the contradictions of 
modern capitalist society. In the earlier period of the Soviet rule, 
when it was believed that imperialistic wars inevitably lead to 
revolutions, and when international revolution was still the chief 
immediate object of the Soviet Union, the Moscow Government 
naturally took no special interest in the advancement of peace. 
But this is no longer the case since the economic reconstruction of 
the country—a reconstruction, to repeat, which is being carried on 
with the assistance of the capitalist world—assumed precedence 
over all other questions. An outbreak of hostilities between the great 
powers would necessarily interfere with the flow of foreign trade on 
which the success of the Five Year Plan largely depends. And then 
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the experience of 1914-1918 would seem to indicate that the limits | ' 
of the expansion of a major armed conflict are entirely unpredict. 
able. One must also keep in mind that the Red Army, whose parades 
in the Red Square are so much admired, has not yet received its 
baptism of fire in a war against a first-rate power and is, strictly 
speaking, an unknown quantity. The Soviet Government, therefore, 
has been greatly interested since the beginning of the new economic 
policy, and especially since the adoption of Stalin’s doctrine, in 
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postponing the evil day until the USSR shall have made real progres} p 
in the building up of its socialist system. Mr. Bell, the British 

delegate, had clearly stated the new attitude of communism at the pe 
sixth congress of the Third International in 1928. “The Soviet; ,, 
Union, which has no territorial ambitions and is absorbed by the}, 





task of its economic socialist reconstruction,” he said, ‘‘needs peace} gp 
as one needs air; it needs it for the growth and development ot | Ge 
the proletarian State.’’ Imperialistic wars are no longer a me 
as an important and essential link in the chain of historical develop-| of 

ment which is to lead to the final victory of the proletariat. They} Bu 
are pictured now as sinister conspiracies on the part of the capitalist} jp, 
powers to strangle and destroy the first country of proletarian dicta} y, 
torship. Practically every event in the field of international affairs} j, , 
including such perfectly innocuous agreements as the Pact of Paris} 4n, 
are uniformly interpreted in Moscow as the preparation of a new] pj. 
intervention, a new attack upon the Soviet Union. To stress the age 
peaceful intentions of the Soviet Union in contrast to the aggressive agr 
policies of the capitalist nations has been, and still remains, pe des 
leit-motiv of the Soviet press and of the pronouncements of the | pen 
Soviet leaders. But they never fail to emphasize the point that} ma, 
while the Soviet Union is only too anxious to preserve peace, it * inte 
also determined to defend its territory from foreign invasion. Stalin} pap 
formulated this idea in his speech before the sixteenth congress of | cou: 
the Communist Party in the summer of 1930: “We do not wait! my, 
a single bit of foreign land; but at the same time not an inch of out ; nati 
land shall ever be yielded to anyone else.”” This sentence has sine ager 
been reproduced in innumerable articles and resolutions. It is, indeed, USS 
one of the nation’s most popular slogans. The same idea was forcibly! gon, 
stated by Stalin at the seventeenth congress of the Communist Party agre 
in January, 1934. ‘‘Our foreign policy is plain. We want peace amd] 4 le 
friendly relations with everyone. We do not think of threatening) sara) 
anyone, still less of attacking them; but we do not fear threats Th 
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and we are ready to give blow for blow to those who try to inflame 
war. Those who have business relations with us will always find 
support in us, but those who attack us will get such a decisive blow 
in return that they will learn in future to keep their swinish snouts 
out of our potato patch.” These remarks, reports Mr. Walter 
Duranty, the able Moscow correspondent of The New York Times, 
“fired Mr. Stalin’s hearers to the great applause given during his 
entire speech.’’ They are likely to be seen on the posters in the 
Red Square for the next few months. 

The statement that peace has been the keynote of Soviet foreign 
policy for the last decade is fully supported by an even cursory 
examination of Moscow’s diplomatic activities. Considerable interest 
has been displayed in the question of disarmament, although one 
should not perhaps take too seriously Litvinov’s plan offered in 
Geneva in 1927 for ‘‘an immediate, complete and general disarma- 
ment” to be put into effect within one year. The practical adoption 
of such a plan was obviously outside the realm of possibilities. 
But it served its purpose in announcing to the world the peaceful 
intentions of the Soviet Union. More fruitful and no less telling 
was the extraordinary activity displayed by the Soviet Government 
in negotiating pacts of non-aggression with the border States, France 
and Japan. On February 6, 1933, M. Litvinov, speaking before the 
Disarmament Conference in Geneva, offered a new definition of the 
aggressor which considerably extended the scope of non-aggression 
agreements. [zvestia, commenting editorially on Litvinov’s statement, 
described it as ‘‘the people’s charter of rights to security and inde- 
pendence.”’ The official organ of the Soviet Government also re- 
marked that ‘‘Litvinov’s declaration not only is aimed against 
intervention in a country where there is a revolution, but in the 
name of the USSR it undertakes the obligation not to intervene in a 
country where there is a counter-revolution.’’ This sounds very 
much like an avowed renunciation of Soviet leadership in the inter- 
national revolutionary movement. Litvinov’s definition of the 
aggressor became the basis of a pact of non-aggression between the 
USSR, Poland, Rumania, Turkey, Estonia, Latvia, and Finland 
concluded on July 1, 1933. The participation of Rumania in this 
agreement is particularly significant because it seems to put at rest, 
at least provisionally, the sore question of the annexation of Bes- 
sarabia by that country. 

The offer of a pact of non-aggression between the Soviet Union 











228 


and Japan was made by Litvinov to M. Kenkichi Yoshizawa, 


Minister of Foreign Affairs of Japan, in December, 1931, that is, { 
at a time when the Manchurian conflict was in an extremely acute |_| 
phase. Japan’s refusal to enter into such an agreement, which came ‘ 
in January, 1933, was met in Moscow with a keen disappointment, / 
Molotov, speaking before the Executive Committee of the Soviet | F 
on January 23, 1933, expressed the hope that “ Japan’s refusal to e 
sign is merely temporary.” I oii 
The practical value of pacts of non-aggression is open to doubt, 
and the Pact of Paris has certainly exercised no excessive influence ti 
upon the action of Japan in Manchuria, although both Japan and }_ EF 
China had signed it. But it can hardly be denied that the whole | n 
trend of Soviet policy in the Far East has been a remarkably con- | w 
ciliatory one. This spirit of conciliation had been clearly displayed 
in the incident arising from the Chinese Eastern Railway, which 
was seized on July 10, 1929, by Chang Hsueh-liang after the raid | 
upon the Soviet Consulate in Harbin. And it has been much in| at 
evidence since the occupation of Manchuria in September, 1931. / 


Although military preparations on the part of the Soviets on their ar 
Far Eastern frontier are frequently reported in the press, up to the all 
present time of writing Moscow has taken no steps which would | to 
precipitate the conflict, although occasions for such action were in 
not lacking. It seems reasonably safe to assume that a war between ) 
the Soviet Union and Japan will be prevented unless Japan decides wa 
to invade the Soviet territory, which would not appear to be likely. | “1 
What the policy of the Soviet Union would be in case of a war | 
has been stated in a recent article by Karl Radek.* “The Soviet | for 
Union does not close the door to the possibility of a deal, an agree- of : 
ment, with imperialistic powers which are waging a struggle against 
other imperialistic powers, if the latter attack the Soviet Union; | con 
but in entering into such an agreement the Soviet Union would not | 
accept any responsibility for the specific purposes pursued by the | 
imperialistic powers parties to the agreement. . . . Against attack- 
ing imperialism an agreement is permissible with any opponentin 
order to defeat the enemy invading the Soviet territory.” well 
The long overdue de jure recognition of the USSR by President | mur 
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Roosevelt on November 16, 1933, has been heralded on both sides ‘7 
of the Atlantic as a new and important step along the road of peace. use ne 
> oom 


2 Foreign Affairs, New York, January, 1934. 
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The pronouncements of Moscow in this connection were in line with 
the policy which has become familiar in the course of the last ten 
years. The exuberant hopes expressed on this occasion by a large 
section of public opinion in the United States are more difficult to 
understand. They seem to have their source in the truly remarkable 
popularity of President Roosevelt and in the seemingly inexhaustible 
enthusiasm of the Americans which a foreign observer cannot help 
liking even when he finds it difficult to comprehend.* 

Peace was also the keynote of Moscow’s comments on the resump- 
tion of diplomatic relations with Spain in July, 1933, and with 
Hungary in February, 1934. It is reported in the press that the 
negotiations for a commercial treaty between the USSR and Hungary 
will begin at once. 


THE THIRD INTERNATIONAL 


But if the outline of Soviet foreign policy given above be correct 
and the Moscow Government is fully absorbed in problems of 
economic reconstruction and is striving for peace, the question 
arises, what has happened to the doctrine of world revolution, that 
alpha and omega of militant communism? And what has happened 
to the Third International, which has for its purpose the carrying 
into effect of the policies of world revolution? 

The Third or Communist International, it will be remembered, 
was founded by Lenin and held its first congress in March, 1919. 
“The Communist International,”’ says its statute, “has for its 
purpose the struggle by all available means, including armed force, 
for the overthrow of the international bourgeoisie and the creation 
of an international Soviet republic as a transition stage to the com- 
plete abolition of the State.”” And a manifesto issued by the second 
congress of the International added that, “the international pro- 
letariat will not lay down its sword until Soviet Russia has become 
a link in the federation of the Soviet republics of the world.”’ The 
official policy of the Soviet Government has always been to deny 
any connection between itself and the Third International. In the 
well-known note sent by Chicherin in reply to Lord Curzon’s com- 
munication of September 7, 1921, it was argued that there is no 

*The puzzling state of public opinion in the United States may be gathered from the 
following example: one-of the large moving-picture theatres in the centre of New York 
has recently included as a part of the entertainment a diagram analyzing different parts 


of the American budget in the past and in the present. The appearance on the screen of 
the towering deficit for 1934 was met with a thunder of applause. 
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more ground for assuming any connection between the Moscow cc 
Government and the Third International than there would have been | _ w; 
for assuming a connection between the Belgian Government and of 
the Second International simply because M. Vandervelde was a fo: 
Minister of the Belgian Crown and at the same time a member of the ? lal 
latter body, which also has its headquarters in Brussels. Whatever na 
may be the legal validity of this argument, the undeniable fact is th 
that the Russian Communist Party controls the Soviet Government | 

and completely dominates the Third International. It is therefore 19 
not surprising to find a fairly close correlation between their policies, an 
The first and the second congresses of the Third International held | ar 
in 1919 and 1920 met at a time when world revolution was still the | im 
order of the day, and in their debates and resolutions they had no |_ Th 
difficulty in living up to the provisions of the statute. The third | ust 
congress, in 1921, the fourth, in 1922, and the fifth, in 1924, in six 
accordance with the changed attitude of the Russian communists, ses 
concerned themselves with laying the foundation for a protracted 19; 
proletarian struggle. There was a significant interval of four years } wh 
before the sixth congress met in 1928. It will be remembered that of 


it was during this period that Stalin’s ‘socialism in a single country” | _ toi 
gained official recognition. Zinoviev, Trotsky, and their friends had | _ the 
in the meantime disappeared from the political stage. The sixth | als 


congress was entirely dominated by Stalin and Bukharin (who has to | 
since also suffered a temporary eclipse), and it had for its purpose to } aut 
incorporate the doctrine of “socialism in a single country” within | ma 
the body of communist articles of faith. This was achieved in the ste} 
program of the Communist International, which was duly voted son 
by the congress and for which Stalin and Bukharin are responsible. | of t 
The program, while preserving the whole of the revolutionary 
phraseology of the Communist Manifesto of 1848 and of the revolu- 
tionary writings of Marx, Engels, and Lenin, nevertheless, introduced 
some fundamental changes in the general teaching of communism. hh 
The most important of these changes was the strong emphasis put { in t 
on the part played by the USSR as a revolutionizing element in the | the 
world. International revolution, of course, was the final aim of the | Sov 
Third International, but its immediate purposes were defined as/ task 
follows: the prevention of imperialistic wars, the defense of the the | 
USSR against capitalist aggression, the struggle against foreign} cert. 
intervention in China, the defense of Chinese revolution and ol } that 
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colonial uprisings. But it was the defense of the Soviet Union which 
was the chief concern of the sixth congress. From the general staff 
of the world revolution the Third International had been changed 
for all practical purposes, if not in theory, into an international 
labor organization for the defense of the Soviet Union. This was 
naturally criticized by Trotsky and his friends as direct treason to 
the cause of communism and the international proletariat. 

No congress of the Third International has been called since 
1928. Its Executive Committee, however, continues to sit in Moscow 
and from time to time holds plenary sessions. Their ‘theses’ 
are duly reported in the press and are invariably declared to be 
immensely significant and important steps toward world revolution. 
The contents of these pronouncements, however, hardly justify the 
use of superlatives. They add little to what had been said at the 
sixth congress in 1928. The most recent, the thirteenth, plenary 
session of the Executive Committee was held in Moscow in December, 
1933. It devoted much of its attention to the development of Fascism, 
which was interpreted as another step toward the final downfall 
of capitalism, and it again called “upon all the workers and the 
toilers of the world self-sacrificingly to defend the USSR against 
the counter-revolutionary conspiracy of the imperialists.’’ But it 
also passed a resolution which is of considerable importance—one 
to call the seventh congress of the Communist International for the 
autumn of 1934. What will be the character of this gathering, re- 
mains to be seen. But it seems likely that it will follow in the foot- 
steps of the sixth congress and be as innocuous as that body, unless 
some unpredictable and fundamental change occurs in the policy 
of the Russian Communist Party. 


STILL A PARADOX 


In spite of the important revision of the communist doctrine 
in the program of the Third International, the foreign policy of 
the Soviet Union still remains a paradox. It is undeniable that the 
Soviet Government is fully engrossed in its grandiose and absorbing 
task of building from the backward agricultural Empire of the Tsars 
the great industrialized commonwealth of the future; that it has to a 
certain extent adapted the teaching of communism to this purpose; 
that foreign affairs, except for the denunciation of imperialist con- 
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spiracies, are given practically no space in the Soviet press; that the 
Third International, to use the expression of Trotsky, who is agitating 
for the formation of a Fourth International, has been reduced to 
the position of a mere government department and leads an obscure 
existence; that Soviet policy has been consistently directed to the 
maintenance of international peace. But it is also true that world 
revolution through the forcible overthrow of the capitalist system 
and the dictatorship of the proletariat remains an integral part of 
the communist teaching; that the Third International has the 
advancement of the world revolution as its ultimate task; that it 
continues to exist in Moscow and that its seventh congress has been 
announced for the autumn of 1934. It is difficult to see how these 
activities are compatible with the official pledge given by Litvinoy 
to President Roosevelt on November 16, 1933, namely, that it will 
be the fixed policy of the Soviet Government “not to permit the 
formation or residence on its territory of any organization or group— 
and to prevent the activity on its territory of any organization or 
group, or of representatives or officials of any organization or group— 
which has as an aim the overthrow or the preparation for the over- 
throw of, or bringing about by force of a change in, the political 
or social order of the whole or any part of the United States, its 
territories or possessions.’ How is this pledge to be brought into 
line with Molotov’s recent remark at the opening of the seventeenth 
congress of the Communist Party in January, 1934, that the Russian 
Communist Party is “the vanguard of the Communist Interna- 
tional?’ Especially when it is made at the very time when an even 
closer cooperation between the Communist Party and the Soviet 
Government than existed in the past is reported to be under dis- 
cussion in Moscow. 

[he truth of the matter seems to be that there is still a funda- 
mental contradiction between the doctrine of world revolution and 
the practical policy of the Soviet Union. In my opinion, the Soviet 
Government has sacrificed much of the Marx-Lenin theory on the 
altar of expediency and Realpolitik. The shell of phraseology of the 
Communist Manifesto remains, but its revolutionary content is gone. 
World revolution is now something of a communist dogma to which 


gE 


one pays merely lip service. This is by no means an unprecedented | 


situation in the history of the human race. The contempt for earthly 
riches is a generally accepted principle of the Christian religion. 
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The truth of the statement that it is easier for a camel to pass through 
a needle’s eye than for a rich man to enter the Kingdom of Heaven 
has never been challenged. Nevertheless, few would maintain that 
it has exercised any undue influence upon the conduct of either 
devout churchmen or of the churches themselves. Our capacity for 
compromise with ideas is, indeed, amazing. A new example of it 
is offered by the paradox of Soviet foreign relations.‘ 

‘For obvious reasons the present survey presents my conclusions rather than the 
process by which I have reached them. The readers who are interested in a more detailed 
study of this problem and in the numerous sources I have examined are referred to my 
recently published book: World Revolution and the USSR, New York, Macmillan, 1933- 


I am indebted to my publishers, the Macmillan Company of New York, for permission 
to use again here some of the material which appeared in my book. 





